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Presidential Documents 


Title 3—THE PRESIDENT 

Proclamation 3611 

NATIONAL EMPLOY THE PHYSICALLY HANDICAPPED WEEK, 1964 
By the President of the United States of America 
A Proclamation 

During the last year of World War II the Congress called for the 
first observance of National Employ the Physically Handicapped 
Week. It is a mark of our esteem for all humanity, and a testimonial 
of our faith in individual worth, that we have continued this purpose¬ 
ful observance in each succeeding year. 

The intervening years have seen our Nation enjoying an ever- 
expanding economy as we have moved swiftly toward the promise of 
an ever greater society. During this era the natural barriers of sound 
and space have been breached. Now, a host of new visions brighten 
our horizons, and a profusion of new forces are abroad in our midst. 
But there still remain for some of our people—the physically and 
mentally handicapped—employment barriers that have not yet been 
breached, horizons limited by prejudice, and discriminatory attitudes 
that have not yet been swept away. 

To set a satisfactory pace for our Nation’s growth, we must commit 
ourselves to the challenge of full participation by all—the handicapped 
and able-bodied alike. It has been said that men differ less in capacity 
than in zeal and determination to utilize the powers they have. Time 
and again the handicapped have demonstrated determination in their 
struggle to overcome their limitations; their capacity to work being 
strengthened by their zeal to succeed. 

For nearly two decades we have encouraged our Nation’s employers 
to give equal consideration to job-qualified handicapped persons. 
During the same period we have fostered a model policy with respect 
to the employment of the handicapped within the Federal Government. 
The quarter-million handicapped placements made yearly by public 
employment services is evidence that the message has been heard. But 
despite that notable achievement, real progress can be claimed only 
when the number of persons with physical or mental handicaps await¬ 
ing rehabilitation, vocational restoration, and return to a fully produc¬ 
tive life is cut to an irreducible minimum. Accomplishment of that 
objective calls for concerted action by all our rehabilitation and place¬ 
ment agencies and by all other groups working for the vocational 
betterment of the handicapped. 

Our hopes for the handicapped can be realized if the employers of 
this Nation will but consider all job applicants, regardless of handi¬ 
caps, solely on the basis of their qualifications to do the job. 

NOW, THEREFORE, I ; LYNDON B. JOHNSON, President of 
the United States of America, in consonance with the Joint Resolu¬ 
tion 0 * Congress anproved August 11,1945 (59 Stat, 530), designating 
the first week of October of each year as National Employ the Phys¬ 
ically Handicapped Week, do hereby call upon the people of our 
Nation to observe the week beginning October 4, 1964, for such 
purpose. 

During that week I urge all the Governors of States, mayors of 
cities, and other public officials, as well as leaders of industry, educa¬ 
tional and religious groups, labor, civic, veterans’, agricultural, 
women s, scientific, professional, and fraternal organizations, and all 
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THE PRESIDENT 


other interested organizations and individuals, including the handi¬ 
capped themselves, to participate in this, the 20th annual observance. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the United States of America to be affixed. 

DONE at the City of Washington this fourth day of September in 
the year of our Lord nineteen hundred and sixty-four, and of 
[seai»] the Independence of the United States of America the one 
hundred and eighty-ninth. 

Lyndon B. Johnson 

By the President: 

Dean Rusk, 

Secretary of State. 

[F.n. Doc. 64-0201; Filed, Sept. 0,1964:2:21 p.m.] 
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Proclamation 3612 
NATIONAL HIGHWAY WEEK, 1964 
By the President of the United States of America 
A Proclamation 

. WHEREAS safe, efficient, and economical highway transportation 
is vital to our continued national growth; and 

WHEREAS adequate highways promote the social and economic 
opportunities of every American, and strengthen the defense of our 
Nation; and 

WHEREAS the Federal and State governments are engaged in a 
cooperative program for the accelerated construction of highways; 


WHEREAS the completion of the National System of Interstate 
and Defense Highways, and the improvement of other highways, is 
essential to the attainment of our needs for safe and adequate trans¬ 
portation; and 

WHEREAS the death of 43,600 persons in traffic accidents last year 
emphasizes the need for highway improvements; and 

WHEREAS I have directed that an accelerated attack on traffic 
accidents be undertaken through the Federal-aid Highway Program, 
with the cooperation of State and local governments: 

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of 
the United States of America, do hereby proclaim the week beginning 
October 4,1964, as National Highway Week in recognition of the im¬ 
portance of highway transportation to the social and economic pro¬ 
gress and defense of our Nat ion; and I urge the Governors of the States 
and mayors of cities to issue similar proclamations. 

I also ask appropriate officials of the Federal, State and local gov¬ 
ernments, as well as public and private organizations and the general 
public, to join in this observance. 

During this week I urge all Americans to give recognition to the 
value of highway transportation to their own activities and to our 
national welfare. 


IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the United States of America to be affixed. 


DONE at the City of Washington this fourth day of September in 
the year of our Lord nineteen hundred and sixty-four, and of 
[seal] the Independence of the United States of America the one 
hundred and eighty-ninth. 


By the President: 

Dean Rusk, 
Secretary of State . 


Lyndon B. Joiinson 


[F.R. Doc 64-9262; Filed, Sept. 9, 1964 ; 2:21 p.m.] 
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Proclamation 3613 
IMMIGRATION QUOTA 

By the President of the United States of America 
A Proclamation 

WHEREAS under the provisions of section 202(a) of the Immigra¬ 
tion and Nationality Act, each independent country, self-goveming 
dominion, mandated territory, and territory under the international 
trusteeship system of the United Nations, other than independent 
countries of North, Cent ral, and South America, is entitled to be treated 
as a separate quota area when approved by the Secretary of State; and 

WHEREAS under the provisions of section 201 (b) of the Immigra¬ 
tion and Nationality Act, the Secretary of State, the Secretary of 
Commerce, and the Attorney General, jointly are required to determine 
the annual quota of any quota area established pursuant to the pro¬ 
visions of section 202(a) of the said Act, and to report to the President 
the quota of each quota area so determined; and 

WHEREAS it has been determined that the Kingdom of Tonga is 
entitled to be treated as an independent country within the meaning 
of section 202(a) of the Immigration and Nationality Act; and 

WHEREAS the Secretary of State, the Secretary of Commerce and 
the Attorney General have jointly determined and reported to me 
the immigration quota hereinafter set forth: 

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of 
the United States of America, acting under and by virtue of the au¬ 
thority vested in me by the aforesaid Act of Congress, do hereby pro¬ 
claim and make known that the annual immigration quota of the 
quota area hereinafter designated has been determined in accordance 
with the law to be, and shall be, as follows: 

Quota Area Quota 

Tonga, Kingdom of 100 

The establishment of an immigration quota for any quota area is 
solely for the purpose of compliance with the pertinent provisions of 
the Immigration and Nationality Act and is not to be considered as 
having any significance extraneous to such purpose. 

Proclamation No. 3298 of June 3, 1959, as amended, entitled “Im¬ 
migration Quotas,'' is further amended by the addition of the quota 
for the Kingdom of Tonga. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the United States of America to be affixed. 

DONE at the City of Washington this fourth day of September in 
the year of our Lord nineteen hundred and sixty-four, and 
[seal] of the Independence of the United States of America the 
one hundred and eighty-ninth. 

Lyndon B. Johnson 

By the President: 

Dean Rusk, 

Secretary of State . 

[F.R. Doc. 64-9203; Filed, Sept. 9, 1964 2:21 p.m.] 
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Proclamation 3614 

COLLEGE STUDENTS REGISTRATION WEEK, 1964 

By the President of the United States of America 
A Proclamation 

WHEREAS American college students of voting age who attend 
schools outside their state of legal residence often find themselves 
unable to vote because they have failed to register; and 

WHEREAS only twenty-one states permit absentee registration 
compared to forty-seven states which permit absentee voting; and 

WHEREAS a recent poll conducted for the American Heritage 
Foundation indicated only thirty-eight per cent of men and women 
age twenty-one through twenty-nine were likely to vote in the forth¬ 
coming election; and 

WHEREAS only fifty-two per cent of these young people cast 
a ballot in recent presidential elections compared to eighty-two per cent 
of men and women in their sixties; and 

WHEREAS forty-four of forty-eight states with registration rules 
have closing dates for registering after most students have returned 
to college and university campuses: 

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of 
the United States of America, do hereby designate the week beginning 
September 6, 1964, as College Students Registration Week, 1964; and 
I urge that a special effort be made during this week to ensure max¬ 
imum registration of qualified students. 

I also invite and urge all local election officials throughout the United 
States to join with private citizens and citizen organizations ? as well 
as newspapers, radio and television stations, to publicize registration 
arrangements during that week to bring the greatest possible number 
of our college students to the polls on November 3. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the United States of America to be affixed. 

DONE at the City of Washington this fifth day of September in 
the year of our Lord nineteen hundred and sixty-four and 
[seal] of the Independence of the United States of America the 
one hundred and eighty-ninth. 

Lyndon B. Jounson 

By the President : 

Dean Rusk, 

Seci'etary of State . 

[F.R. Doc. 64-0204; Filed, Sept 9, 1964; 2:21 p.m.] 
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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter !—Civil Service Commission 
PART 213—EXCEPTED SERVICE 

Administrative Office of the U.S. 
Courts 

Section 213.3372 is added to show the 
exception under Schedule C of the posi¬ 
tion of Assistant Director. Administra¬ 
tive Office of the U.S. Courts. Effective 
upon publication in the Federal Regis¬ 
ter, § 213.3372, paragraph (a) is added 
as set out below. 

§213.3372 Administrative Office of the 
U.S. Courts. 

(a) One Assistant Director. 

* * • • • 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U S C. 631. 633; E.O. 10577, 19 F.R. 7521, 3 
CFR, 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

|FJl. Doc. 64-9223; Filed. Sept. 10, 1964; 
8:49 am.] 


Title 7—AGRICULTURE 

Chapter VIII —Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 

SUBCHAPTER G — DETERMINATION OF 
PROPORTIONATE SHARES 

(Sugar Determination 851.1, Rev. 1J 

PART 851— COMMITMENT OF NA¬ 
TIONAL SUGARBEET ACREAGE RE¬ 
SERVE, 1962 AND SUBSEQUENT 

CROPS 


■ 5 no Ursuant Provisions of section 

of the Sugar Act of 1948, as amended, 
5 8bi.i (27 F.R. 10745) and amendments 
(27 PR * 12705 ’ 28 FR - 1369, 
y F.R. 397, 4666, and 5537) are hereby 
revised to read as follows: 

§ 851.1 Commitment* of sugarbect acre¬ 
age from the national reserve. 

Pur Pose. The purpose of this sec- 
tion is to provide for the distribution of 
acreage reserved for the growth and ex- 
th* S i°? tlle beet sugar industry from 
rnpnlr lcmal su sarbeet acreage requlre- 
l 9fi 7 * or f ach crop (beginning with the 
w>2 crop) within the limits of the acre- 
H rer J ui red to yield 65,000 short tons, 
Ue * of sugar » and to specify con- 
k ^ n(3er which such reserve acreage 
suw USed and ls 10 be Protected in 
^ations 611 ^ propor ^ Iona t e share determi- 


(b) Definitions . For the purpose of 
this section, the following terms shall 
have the meanings as defined in Part 
891 of this chapter (27 F.R. 10318): 
Secretary, Deputy Administrator, Direc¬ 
tor, Act, State Committee, County Com¬ 
mittee, Farm, Operator, and Producer. 

(c) Acreage records to be furnished 
and adjustments of acreages —(1) Acre¬ 
age records to be furnished. To permit 
the keeping of records necessary to ac¬ 
cord history protection (in the event 
proportionate shares are established) to 
farms or farm operators utilizing reserve 
acreage, the beet sugar company operat¬ 
ing the factory processing sugarbeets in 
the locality to which the commitment 
was made, shall furnish to the Agricul¬ 
tural Stabilization and Conservation 
Service County Office for the county in 
which the farm headquarters is located, 
the name and address of each eligible 
farm operator or operator of an eligible 
farm with whom he contracts acreage 
from which sugarbeets will be delivered 
to the new or expanded facility, the crop 
year for which the commitment was 
made, the number of such acres con¬ 
tracted and an identification of the land 
on which sugarbeets are to be planted. 
A copy of this list shall be furnished to 
the Agricultural Stabilization and Con¬ 
servation Service State Committee for 
the State in which the sugarbeet farm 
headquarters is located. 

(2) Adjustments in acreages. The 
State Committee shall determine that 
the acreage contracted by the processor 
for each farm is not in excess of the 
maximum commitment permitted to be 
made to the farm or to the farm operator 
as set forth in the applicable paragraph 
of this section pursuant to which a com¬ 
mitment of acreage from the national 
acreage is made to the locality. If the 
State Committees find that the acreage 
contracted for any farm or farm operator 
exceeds the maximum permitted to be 
committed to such farm, such acreage 
shall be adjusted to such maximum. If 
it is determined that acreage was con¬ 
tracted for a farm or farm operator not 
eligible for reserve acreage, such acreage 
shall be reduced to zero. 

The State Committee shall also deter¬ 
mine that the total of the acreages con¬ 
tracted with eligible producers, after the 
foregoing adjustments have been made, 
in such locality does not exceed the acre¬ 
age committed to the locality pursuant 
to such paragraph. If it is determined 
by the State Committee that the proces¬ 
sor has contracted acreage with eligible 
producers in excess of the commitment to 
the locality, the State Committee shall 
reduce the acreage for each farm or farm 
operator on a pro rata basis so that the 
total of such adjusted acreages does not 
exceed the total of the commitment to 
the locality. 

(d) Commitments to farms and farm 
operators, notification of commitments 
and conditions relating to utilization of 
such acreage . The State Committee 


shall instruct the County Committee to 
notify the farm operator, on a form pro¬ 
vided by the State Committee, of each 
eligible farm included on the foregoing 
lists that the acreage, as adjusted in ac¬ 
cordance with paragraph (c) of this sec¬ 
tion, has been committed to such farm. 
In any locality in which the production 
records of farms will likely be used in 
establishing proportionate shares, such 
notice shall also inform the farm oper¬ 
ator that if proportionate shares are in 
effect in the two years immediately fol¬ 
lowing the year for which the acreage is 
committed, the proportionate share 
established for such farm will equal the 
acreage utilized for the production of 
sugarbeets in the preceding year but will 
not exceed the acreage committed. In 
any locality in which the production 
records of farm operators will likely be 
used in establishing proportionate shares, 
such notice shall inform the farm op¬ 
erator that if proportionate shares are 
in effect in the two years immediately 
following the year for which the acreage 
is committed, the proportionate share for 
any farm in such locality operated by 
such person in each of such two years 
will equal the acreage utilized for the pro¬ 
duction of sugarbeets in the preceding 
year but will not exceed the acreage com¬ 
mitted to the farm of which he was the 
operator during the year of commitment. 
The acreage available for establishing 
proportionate shares in the two years fol¬ 
lowing the year of commitment of the 
acreage reserve to a locality, shall not be 
less than the amount of acreage of the 
reserve committed to such locality. Pro¬ 
portionate shares in a locality will be 
established in the two years following 
the year of commitment only for farms 
which were eligible for commitment of 
the reserve in the year of commitment: 
Provided. That if any farm to which acre¬ 
age reserve is committed is combined 
with any other farm a proportionate 
share may be established for such com¬ 
bined farm. The proportionate share 
established in the second year following 
the year of commitment of the reserve 
for a farm to which acreage reserve was 
not committed, shall not be less than the 
acreage utilized for production of sugar- 
beets on such farm or by the farm op¬ 
erator in the preceding year. 

(e) Reconstitution of farms having 
committed acreage. If proportionate 
shares are in effect in either of the two 
years following the year of commitment 
and a farm, in an area wherein the pro¬ 
duction records of farms are used to 
establish proportionate shares, having a 
commitment of acreage is combined with 
another farm having a reserve acreage 
commitment, the proportionate share 
established for such combined farm shall 
equal the total of the acreages utilized 
for the production of sugarbeets within 
the total reserve acreage committed to 
such farms. If proportionate shares are 
in effect in either of the two years fol¬ 
lowing the year of commitment and a 
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farm, in an area wherein the production 
records of farms are used to establish 
proportionate shares, having a commit¬ 
ment of acreage is combined with an¬ 
other farm not having a commitment of 
acreage but having a production record 
in the base period used to establish pro¬ 
portionate shares, the proportionate 
share established for such combined 
farm shall equal the total of the acreage 
utilized for production of sugar beets 
within the acreage committed to the 
farm, and the acreage resulting from 
applying the formula, used to establish 
proportionate shares in the area, to the 
production record of such combined 
farm. If proportionate shares are in 
effect in either of the two years following 
the year of commitment and a farm, in 
an area where production records of 
farms are used to establish proportionate 
shares, having a commitment of acreage 
is subdivided, the acreage utilized for 
the production of sugarbeets within the 
acreage committed to the farm being 
subdivided shall be apportioned pro rata 
to the subdivisions on the basis of the 
relationship of the cropland suitable for 
the production of sugarbeets in each of 
such subdivisions to the total cropland 
in the farm being subdivided. 

(f) Revocation of acreage commit¬ 
ments. The commitment of reserve 
acreage is subject to revocation in ac¬ 
cordance with the provisions of the Act 
if it is found that the construction or 
expansion of sugarbeet processing facili¬ 
ties and the contracting for processing 
of sugarbeets has not proceeded in sub¬ 
stantial accordance with the representa¬ 
tions upon which such commitment of 
reserve acreage is based. 

(g) Commitment of acreage to farms 
and farm operators in Mendota, Cali¬ 
fornia, locality and conditions of com¬ 
mitment —( 1 ) Amount of commitment. 
A commitment of 19,000 acres, which it 
is estimated will yield 45,700 short tons, 
raw value, of sugar, is made to farms 
and farm operators in the counties of 
Fresno, Kings, Madera, and Tulare in 
California for the 1963 crop for the pur¬ 
pose of growing sugarbeets for delivery 
to the Mendota factory of the Spreckels 
Sugar Company. 

(2) Conditions of commitment. The 
commitment of acreage made pursuant 
to subparagraph (1) of this paragraph 
shall be subject to the following con¬ 
ditions: 

(i) Eligible farms and farm operators. 
An acreage commitment will be made 
only to farms which are operated during 
the 1963 sugarbeet crop year by persons 
who have not been operators of farms 
in California on which sugarbeets were 
grown for delivery to a processor for 
the extraction of sugar in any of the 
three crop years 1960, 1961, or 1962: 
Provided, That any operator who has 
grown sugarbeets on small experimental 
acreages solely for the purpose of a de¬ 
termination by a processor of the feasi¬ 
bility of growing sugarbeets in the area 
shall not be considered as having grown 
sugarbeets in such three years. 

(ii) Limits of commitment to indi¬ 
vidual farm or farm operator. The 
maximum commitment to any farm 
shall be the smaller of 100 acres or the 
acreage on the farm which is suitable 


for the production of sugarbeets in con¬ 
sideration of sound rotation and other 
cultural practices. 

(iii) Proportionate share protection to 
be accorded farms and farm operators 
receiving a commitment of reserve acre¬ 
age. If proportionate shares are in ef¬ 
fect in either of the two years immedi¬ 
ately following the year for which an 
acreage is committed for a locality, the 
proportionate share for any farm (or 
operator of a farm if personal sugarbeet 
production history of farig operators is 
taken into consideration in establishing 
proportionate shares) in each of such 
two years shall not be less than the 
acreage committed pursuant to para¬ 
graph (d) of this section to such farm 
or farm operator. 

(h) Commitment of acreage to farms 
growing sugarbeets for proposed beet 
sugar facility near Hereford, Texas, and 
conditions of commitment —( 1 ) Amount 
of commitment. A commitment of 
24,730 acres, which it is estimated will 
yield 50,000 short tons, raw value, of 
sugar, is made to farms in counties of 
New Mexico and Texas (including at 
least Castro, Deaf Smith, and Parmer 
Counties. Texas, and Curry County, New 
Mexico) for the 1964 crop for the pur¬ 
pose of growing sugarbeets for delivery 
to the factory of the Holly Sugar Cor¬ 
poration proposed for erection near 
Hereford, Texas: Provided, That not less 
than 2,500 acres of the total acreage 
committed is made available to farms in 
counties in New Mexico, including Curry 
County. 

(2) Conditions of commitment. The 
commitment of acreage made pursuant 
to subparagraph (1) of this paragraph 
shall be subject to the following con¬ 
ditions: 

(i) Eligible farms. An acreage com¬ 
mitment will be made only to farms on 
which sugarbeets were not grown for 
delivery to a processor for the extraction 
of sugar in any of the three crop years 
1961, 1962, or 1963: Provided, That any 
farm on which sugarbeets were grown for 
the extraction of sugar during any of 
such three years shall be eligible for an 
acreage from the reserve representing 
the deficit between the maximum acre¬ 
age that may be committed pursuant to 
subdivision (ii) of this subparagraph and 
any lesser acreage of sugarbeets last 
grown on such farm during the period 
1961 through 1963. 

(ii) Limits of commitment to indi¬ 
vidual farm. The maximum commit¬ 
ment to any farm shall be the smaller of 
75 acres or the acreage on the farm which 
is suitable for the production of sugar- 
beets in consideration of sound rotation 
and other cultural practices, subject to 
the further limitation set forth in sub¬ 
division (i) of this subparagraph for 
farms on which sugarbeets were grown 
in any of the years 1961 through 1963. 

(iii) Proportionate share protection to 
be accorded to farms receiving a commit¬ 
ment of reserve acreage. If propor¬ 
tionate shares are in effect in either 1965 
or 1966, the proportionate share for a 
farm in such locality to which a commit¬ 
ment of acreage is made in accordance 
with paragraph (d), shall not be less 
than the acreage so committed to the 
farm for the 1964 crop year. 


(1) Commitment of acreage to farms 
and farm operators supplying sugarbeets 
to proposed beet sugar facility near 
Drayton, North Dakota, and conditions 
of commitment —(1) Amount of com¬ 
mitment. A commitment of 31,000 
acres, which it is estimated will yield 
50,000 short tons, raw value, of sugar, is 
made to farms in counties of Minnesota 
and North Dakota (including at least 
Kittson and Marshall Counties in Min¬ 
nesota and Pembina and Walsh Coun¬ 
ties in North Dakota) for the 1965 crop, 
for the purpose of growing sugarbeets 
for delivery to the factory of the Ameri¬ 
can Crystal Sugar Company proposed for 
erection near Drayton, North Dakota. 

(2) Conditions of commitment. The 
commitment of acreage made pursuant 
to subparagraph (1) of this paragraph 
shall be subject to the following 
conditions: 

(1) Eligible farms and farmers. An 
acreage commitment will be made only 
to farms which are operated during the 
1965 sugarbeet crop year by persons who 
have not been operators of farms in the 
Red River Valley on which sugarbeets 
were grown for delivery to a processor 
for the extraction of sugar in any of the 
three crop years 1962, 1963, or 1964. 

(ii) Limits of commitment to individ¬ 
ual farm or farm operator. The maxi¬ 
mum commitment to any farm shall be 
the smaller of 80 acres or the acreage on 
the farm which is suitable for the produc¬ 
tion of sugarbeets in consideration of 
sound rotation and other cultural 
practices. 

(iii) Proportionate share protection to 
be accorded farms and farm operators 
receiving a commitment of reserve acre¬ 
age. If proportionate shares are in 
effect in either 1966 or 1967, the propor¬ 
tionate share for a farm in such locality 
operated by a person who was the 1965 
operator of a farm to which a commit¬ 
ment of acreage is made in accordance 
with paragraph (d) of this section shall 
not be less than the acreage so committed 
to the farm operated in 1965 by such 
operator. 

(j) Commitment of acreage to farms 
that will supply sugarbeets to proposed 
beet sugar facility in the vicinity of Au¬ 
burn, New York, and conditions of com¬ 
mitment —(1) Amount of Commitment. 
A commitment of 29,500 acres, which it 
is estimated will yield 50,000 short tons, 
raw value, of sugar, is made to farms in 
counties of Central New York State (in¬ 
cluding at least the counties of Cayuga, 
Onandaga, Ontario, Oswego, Seneca, 
Tompkins, Wayne, and Yates) for the 
1965 crop, for the purpose of growing 
sugarbeets for delivery to the factory 
proposed to be built in the vicinity oi 
Auburn, New York, by the Pepsi -Cola 
Company, the home office of which is lo¬ 
cated in Wilmington, Delaware. 

(2) Conditions of commitment. me 
commitment of acreage made pursuant 
to subparagraph (1) of this paragraph 
shall be subject to the following condi¬ 
tions: 

(i) Eligible farms. An acreage com¬ 
mitment may be made to any farm m 
Central New York State. 

(ii) Limits of commitment to indivia- 
ual farm. The maximum commitment 
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to any farm shall be the smaller of 75 
acres or the acreage on the farm which 
is suitable for the production of sugar- 
beets in consideration of sound rota¬ 
tion and other cultural practices. 

(iii) Proportionate share protection 
to be accorded to farms receiving a com¬ 
mitment of reserve acreage. If pro¬ 
portionate shares are in effect in either 
1966 or 1967, the proportionate share for 
a farm in such locality to which a com¬ 
mitment of acreage is made in accord¬ 
ance with paragraph (d) shall not be 
less than the acreage so committed to 
the farm for the 1965 crop year. 

ik) Commitment of acreage to farms 
that will supply sugarbeets to the sub¬ 
stantially expanded production facilities 
of the Carrollton and Croswell factories 
of the Michigan Sugar Company and 
conditions of commitment —(1) Amount 
of commitment. A commitment of 4,030 
acres which it is estimated will yield 
6,850 short tons, raw value, of sugar, is 
made to farms in east central Michigan 
for the 1964 crop, for the purpose of 
growing sugarbeets for delivery to the 
Carrollton and Croswell factories of the 
Michigan Sugar Company. 

(2) Conditions of commitment. The 
commitment of acreage made pursuant 
to subparagraph (1) of this paragraph 
shall be subject to the following condi¬ 
tions: 

(i) Eligible farms. An acreage com¬ 
mitment will be made only to farms on 
which sugarbeets were not grown for 
delivery to a processor for the extrac¬ 
tion of sugar in any of the three crop 
years 1961, 1962, or 1963. 

(ii) Limits of commitment to individ¬ 
ual farms. The maximum commitment 
to any farm shall be the smaller of 30 
acres or the acreage on the farm which 
is suitable for the production of sugar- 
beets In consideration of sound rotation 
and other cultural practices. 

(iii) Proportionate share protection 
to be accorded to farms receiving a com¬ 
mitment of reserve acreage. If pro¬ 
portionate shares are in effect in either 
1965 or 1966, the proportionate share 
for a farm in such locality to which a 
commitment of reserve acreage is made 
m accordance with paragraph (d) of 
this section shall not be less than the 
acreage so committed to the farm for 
the 1964 crop year. 

Commitment of acreage to farms 
supplying sugarbeets to the substantially 
expanded production facility of the 
vttawa, Ohio , factory of Buckeye Sugars , 
n ' A Qnd conditions of commitment — 
Am ount of commitment. A com¬ 
mitment of 2,415 acres which it is esti- 
mated will yield 4,430 short tons, raw 
value of sugar, is made to farms in 
of Ohi0 ’ deluding but not 
limited to the counties of Allen, Auglaize, 
defiance, Pulton, Hancock, Hardin, 
mnam. and Van Wert for the 1964 

P, for the purpose of growing sugar- 
w for deliv ery to the Ottawa, Ohio, 
factory of Buckeye Sugars, Inc. 

editions of commitment. The 
to nt 0f acrea S e made pursuant 
shall h Para ^ aph (1) of Paragraph 
tions ^ SU ^ e< * to the following condi- 


(1) Eligible farms. An acreage com¬ 
mitment will be made only to farms on 
which sugarbeets were not grown for 
delivery to a processor for the extrac¬ 
tion of sugar in any of the three crop 
years 1961, 1962, or 1963. 

(ii) Limits of commitment to individ¬ 
ual farms. The maximum commitment 
to any farm shall be the smaller of 30 
acres or the acreage on the farm which 
is suitable for the production of sugar- 
beets in consideration of sound rotation 
and other cultural practices. 

(iii) Proportionate share protection 
to be accorded to farms receiving a com¬ 
mitment of reserve acreage. If pro¬ 
portionate shares are in effect in either 
1965 or 1966, the proportionate share 
for a farm in such locality to which a 
commitment of reserve acreage is made 
in accordance with paragraph (d) of 
this section shall not be less than the 
acreage so committed to the farm for 
the 1964 crop year. 

(m) Commitment of acreage to farms 
that will supply sugarbeets to the sub¬ 
stantially expanded production facility 
of the Idaho Falls, Idaho, factory of 
Utah-Idaho Sugar Company and condi¬ 
tions of commitment —(1) Amount of 
commitment. A commitment of 8,140 
acres which it is estimated will yield 
18,020 short tons, raw value, of sugar, 
is made to farms in the Upper Snake 
River Valley of Idaho, including but not 
limited to farms in the Idaho counties of 
Bannock, Bingham, Bonneville, Fremont, 
Jefferson, Madison, and Power for the 
1964 crop; for the purpose of growing 
sugarbeets for delivery to the Idaho 
Falls, Idaho, factory of Utah-Idaho 
Sugar Company. 

(2) Conditions of commitment. The 
commitment of acreage made pursuant 
to subparagraph (1) of this paragraph 
shall be subject to the following condi¬ 
tions: 

(i) Eligible farms. An acreage com¬ 
mitment will be made only to farms on 
which sugarbeets were not grown for 
delivery to a processor for the extraction 
of sugar in any of the three crop years 
1961, 1962, or 1963. 

(ii) Limits of commitment to indi¬ 
vidual farms. The maximum commit¬ 
ment to any farm shall be the smaller 
of 50 acres or the acreage on the farm 
which is suitable for the production of 
sugarbeets in consideration of sound ro¬ 
tation and other cultural practices. 

(iii) Proportionate share protection to 
be accorded to farms receiving a commit¬ 
ment of reserve acreage. If proportion¬ 
ate shares are in effect in either 1965 or 
1966, the proportionate share for a farm 
in such locality to which a commitment 
of acreage is made in accordance with 
paragraph (d) of this section shall not 
be less than the acreage so committed 
to the farm for the 1964 crop year. 

(n) Commitment of acreage to farms 
that will supply sugarbeets to proposed 
beet sugar facility near Presque Isle , 
Maine , and conditions of commitment — 
( 1 ) Amount of commitment. A commit¬ 
ment of 33,000 acres, which it is esti¬ 
mated will yield 50,000 short tons, raw 
value, of sugar, is made to farms in 
Aroostook County, Maine, for the 1966 
crop, for the purpose of growing sugar- 


beets for delivery to the factory proposed 
for erection near Presque Isle, Maine. 

(2) Conditions of commitment. The 
commitment of acreage made pursuant 
to subparagraph (1) of this paragraph 
shall be subject to the following condi¬ 
tions: 

(1) Eligible farms. An acreage com¬ 
mitment may be made to any farm in 
Aroostook County, Maine. 

(ii) Limit of commitment to individ¬ 
ual farm. The maximum commitment to 
any farm shall be the smaller of 75 acres 
or the acreage on the farm which is suit¬ 
able for the production of sugarbeets in 
consideration of sound rotation and other 
cultural practices. 

(iii) Proportionate share protection to 
be accorded to farms receiving a com¬ 
mitment of reserve acreage. If propor¬ 
tionate shares are in effect in either 1967 
or 1968, the proportionate share for a 
farm in such locality to which a commit¬ 
ment of acreage is made in accordance 
with paragraph (d) of this section shall 
not be less than the reserve acreage so 
committed to the farm for the 1966 crop 
year. 

(o) Commitment of acreage to farms 
that will supply sugarbeets to proposed 
beet sugar facility near Phoenix. Arizona, 
and conditions of commitment —(1) 
Amount of commitment. A commitment 
of 20,000 acres, which it is estimated will 
yield 50,000 short tons, raw value, of 
sugar, is made to farms in counties of 
Arizona for the 1966 crop, for the pur¬ 
pose of growing sugarbeets for delivery 
to the factory proposed for erection near 
Phoenix, Arizona, by the Spreckels 
Sugar Company. 

(2) Conditions of commitment . The 
commitment of acreage made pursuant 
to subparagraph (1) of this paragraph 
shall be subject to the following condi¬ 
tions : 

(1) Eligible farms. An acreage com¬ 
mitment may be made to any farm in 
Arizona. 

(ii) Limit of commitment to individual 
farm. The maximum commitment to 
any farm shall be the smaller of 80 acres 
or the acreage on the farm which is suit¬ 
able for the production of sugarbeets in 
consideration of sound rotation and 
other cultural practices. 

(iii) Proportionate share protection to 
be accorded to farms receiving a commit¬ 
ment of reserve acreage. If proportion¬ 
ate shares are in effect in either 1967 or 
1968, the proportionate share for a farm 
in such locality to which a commitment 
of acreage is made in accordance with 
paragraph (d) shall not be less than the 
reserve acreage so committed to the farm 
for the 1966 crop year. 

Statement of Bases and Considerations 

This revision sets forth, with respect 
to the commitment of acreage to the 
locality, (1) the notification of the com¬ 
mitment to the farm or farm operator, 
(2) the selection by the processor of the 
farm or farm operators to receive a com¬ 
mitment of acreage and (3) certain other 
procedures to be carried out by State and 
County Committees. This revision also, 
with respect to establishment of pro¬ 
portionate shares in the two years fol¬ 
lowing the year of commitment, (1) 
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modifies and clarifies the eligibility for 
acreage in areas in which the personal 
production records of farm operators will 
likely be used in establishing proportion¬ 
ate shares and <2> sets forth the pro¬ 
portionate share protection to be ac¬ 
corded the locality, farms, and farm 
operators, if proportionate shares are 
established in the two years following 
the year of commitment. 

Sugarbeets are grown under annual 
contracts entered into by growers and 
processors. Except for a relatively few 
years since sugar legislation was first 
enacted, there have been no Government 
restrictions on beet acreages. During 
the unrestricted years, contractings for 
acreage with both old and new* growers 
have been made under terms agreeable 
to the processors and the growers. In 
the interest of continued beet production 
in a factory district, most established 
growers have obtained contracts when 
desired. New growers have been selected 
by the processors in consideration of the 
availability and suitability of land, the 
location of the land in relation to the 
factories and the prospective beet 
growers' records as farmers. 

During the few years of acreage re¬ 
strictions, proportionate shares for farms 
having past sugarbeet acreages have been 
established by the Department in con¬ 
sideration of such past acreages, thus 
resulting in shares for farms and farm 
operators originally selected by the proc¬ 
essors under the annual contracting 
procedure. Shares for farms or farm 
operators not having recent production 
records (new-producer farms) have been 
established by the Department for those 
best-qualified in consideration of the 
same basic factors considered by the 
processor in selecting new producers in 
non-restrictive years. 

New beet sugar factories In localities 
to which commitments of reserve acre¬ 
age have been made cost upwards of 17 
million dollars each. Existing facilities 
in localities to which commitments have 
been made w r ere expanded at costs of 
several million dollars. In view of these 
costs, it is in the long-term economic 
interests of both growers and processors 
that farmers considered by the processor 
to be the best qualified under the fore¬ 
going factors be selected to receive com¬ 
mitments of reserve acreage. Accord¬ 
ingly, it is determined that the method 
of distribution and commitment of the 
acreage reserve to individual farms as 
provided in this regulation is fair and 
reasonable. 

Section 302(b) (2) of the Act provides, 
in part, that if the Secretary determines 
that sugarbeet production is organized 
generally around persons rather than 
units of land, the production records of 
farm operators may be used in lieu of or 
in addition to the production records of 
farms to establish proportionate shares 
in a State or substantial portion thereof, 
other than a State or a substantial por¬ 
tion thereof wherein personal sugarbeet 
production history of farm operators was 
not used generally prior to 1962 in es¬ 
tablishing farm proportionate shares. 
Except for the Mendota, California, and 
Drayton, North Dakota, localities, all 
commitments of reserve acreage were 


made in contemplation of the use of the 
production records of farms if propor¬ 
tionate shares are established. Each lo¬ 
cality representing a State or substantial 
portion thereof, which commenced sug¬ 
arbeet operations after 1962, should have 
the opportunity to establish its own pat¬ 
terns of sugarbeet operations, whether 
organized around units of land, persons 
or both. The processor and the growers 
association in any such locality may re¬ 
quest the Secretary to review and de¬ 
termine whether farm production rec¬ 
ords, personal history records or both 
should be used in establishing propor¬ 
tionate shares in view of the production 
pattern in the locality. 

In localities wherein the production 
records of farms will likely be used in 
establishing proportionate shares, an 
acreage commitment may, generally, not 
be made to any farm on which sugar- 
beets were grown for the extraction of 
sugar in any of the three years immedi¬ 
ately preceding the commitment to the 
locality. In localities wherein the pro¬ 
duction records of farm operators will 
likely be used in establishing propor¬ 
tionate shares, an acreage commitment 
may, generally, not be made to any farm 
which is operated in the year of commit¬ 
ment by a person who was the operator, 
during any of the three years immedi¬ 
ately preceding the commitment to the 
locality, of a farm on which sugarbeets 
were grown for the extraction of sugar. 

Where a processor contracts acreage 
with an operator or for a farm in excess 
of the maximum permitted to be com¬ 
mitted to such operator or farm, provi¬ 
sion is made herein for reducing such 
acreage to the maximum permitted to 
be committed. Likewise, if the total 
acreage contracted with eligible farms 
or operators for the locality exceeds the 
acreage committed to the locality, pro 
rata reductions are made in such acre¬ 
ages. Any acreage of sugarbeets planted 
in excess of the reserve acreage com¬ 
mitted to the farm, will not increase the 
minimum proportionate share protec¬ 
tion in future years. 

If proportionate shares are in effect 
in the two years immediately following 
the year for which a commitment is 
made to a farm or farm operator, pro¬ 
tection against cutbacks in acreage are 
provided. In a locality wherein the pro¬ 
duction records of farms will likely be 
used in establishing proportionate shares, 
the proportionate share in each of such 
two years for any farm receiving a com¬ 
mitment will equal the acreage utilized 
but not in excess of the commitment for 
such farm. In a locality wherein the 
production records of farm operators 
will be used in establishing proportionate 
shares, the proportionate share in each 
of such two years for any farm operator 
by the same person who was the operator 
of a farm to which a commitment was 
made, will equal the acreage utilized but 
not in excess of the commitment to the 
farm of which he was the operator in 
the year of commitment. Hence, in a 
personal history area the acreage pro¬ 
tection will follow the operator if he 
operates a different farm in the two years 
following the year of the commitment 
rather than accruing to the farm on 


which the beets are planted. Presently, 
the localities authorized to use per¬ 
sonal history are Mendota, California, 
and Drayton, North Dakota. 

If a portion of the acreage committed 
to a locality is not fully utilized in the 
year of commitment, the unutilized acre¬ 
age will be available to other eligible 
farms in any of the succeeding two years. 
Likewise, if a portion of the acreage com¬ 
mitted to a locality is not utilized in the 
year following the year of commitment, 
the unutilized acreage will be available 
to other eligible farms in the succeedin j 
year. Any farm or farm operator not 
fully utilizing committed acreage in the 
year of commitment or in the subsequent 
year shall be accorded 'the opportunity 
of utilizing such acreage in the same 
manner that is accorded the locality. 
The proportionate share protection for 
farms and operators thereof to which 
reserve acreage is committed is limited 
to the two crop years following the year 
of commitment of the reserve. 

The provisions of this determination 
are deemed to be fair and reasonable 
and in accordance with the provisions of 
the Sugar Act. 

Accordingly, I hereby find and con¬ 
clude that the foregoing revision will 
effectuate the applicable provisions of 
the Act. 

(Sec. 403. 61 Stat. 932. 7 U.S.C. 1163. sees. 
301, 302, 61 Stat. 929, 930, as amended; 7 
UJ3.C. 1131. 1132) 

Effective date: Date of publication. 

Signed at Washington, D.C., on Sep¬ 
tember 4, 1964. 

Charles S. Murphy, 
Acting Secretary of Agriculture. 

[F.R. Doc. 64-9238: Filed, Sept. 10. 1964; 

8:50 ajn.J 


Title 14-AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 
(Airspace Docket No. 83-AL-22 ] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS [NEW! 

Alteration of Control Zone and 
Transition Area 

On April 21, 1964, a notice of proposed 
rule making was published in the Federal 
Register (29 FR. 5348) stating that the 
Federal Aviation Agency proposed to al¬ 
ter the Moses Point. Alaska, control zone 
and transition area. 

Interested persons were afforded an op¬ 
portunity to participate in the rule max¬ 
ing through submission of comments. 
All comments received were favorable. 

Since publication of the notice, the 
hours of operation of the Moses Point 
Flight Service Station have been changea 
from full time to part time, 0545 to 2W 
hours, local time, daily. Since the neces¬ 
sary communications and weather obser- 
vation functions are handled by 
Flight Service Station, the control zone 
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would be effective only during that part- 

time period. 

The substance of the proposed amend¬ 
ments having been published, and for the 
reasons stated herein and in the notice. 
Part 71 [New] of the Federal Aviation 
Regulations is amended, effective 0001 
e.s.t., November 12, 1964, as hereinafter 
set forth. 

1. In 5 71.171 (29 F.R. 1101) f the Moses 
Point, Alaska, control zone is amended 

to read: 

Moses Point, Alaska. 

Within a 5-mile radius of Moses Point Air¬ 
port (latitude 64"42* N. t longitude 162°03' 
W ); within 2 miles each side of the Moses 
Point VOR 088" radial, extending from the 
5-m!!e radius zone to 8 miles E. of the VOR; 
and within 2 miles each side of the Moses 
Point R.R. E. course, extending from the 
5-mile radius zone to 14 miles E. of the R.R. 
This control zone is effective from 0545 to 
2145 hours, l.t., dally. 

2. In § 71.181 (29 FJR. 1160), the Moses 
Point transition area is amended to read: 

Moses Point, Alaska. 

That airspace extending upward from 700 
feet above the surface within 2 miles each 
Bide of the Moses Point VOR 088* radial, ex¬ 
tending from 8 miles to 12 miles E. of the 
VOR; and within 2 miles each side of the 
Moses Point RJt. E. course, extending from 

14 miles to 17 miles E. of the R.R.; and that 
airspace extending upward from 1.200 feet 
above the surface within 5 miles N. and 10 
miles S. of the Moses Point VOR 088* and 
268* radtals, extending from 11 miles W. to 

15 miles E. of the VOR. 

(Sec. 307(a) and 1110 of the Federal Aviation 
Act of 1958; 49 U.S.C. 1348 and 1510; and 
Executive Order 10864; 24 FM. 9565) 

Issued in Washington, D.C., on Sep¬ 
tember 4, 1964. 


Daniel E. Barrow, 

Chief , Airspace Regulations 
and Procedures Division. 

[PR. Doc. 64-9182; Filed, Sept. 10. 1964; 
8:45 a.m.J 


[ Airspace Docket No. 64-SO-20] 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
and REPORTING POINTS [NEW] 

Alteration of Control Zone and 
Transition Area 

The purpose of these amendments to 
p a ?w: tNew] of to® Federal Aviation 
emulations is to revoke an extension of 
e Augusta Ga., control zone and a 
Portion of the Augusta, Ga., transition 

A . ugusta » Ga*. nondlrectional radio 
vpmi? n ‘i chec *uled to be relocated No- 
1964 * location will 

* controlled airspace based on 
we beacon unnecessary. 

striif Ce t . lle$e amendments are less re- 
S 111 nafcur e and impose no addl- 
Duhui ^ urde ? on any person, notice and 
c procedure hereon are unnecessary 
£7 the amendments may become effec- 

tory period^ 10 thG 30 day StatU “ 

Pan ^°?f‘ deratlon of the foregoing, 
SS.iIm ew] of the Pederal Aviation 
stations Is amended, effective 0001 


CA.t., November 12, 1964, as hereinafter 
set forth. 

1. In 5 71.171 (29 F.R. 1101, 5785), the 
Augusta, Ga.. control zone is amended by 
deleting ‘‘within 2 miles each side of the 
Augusta RBN 128° bearing, extending 
from the 5-mile radius zone to the RBN;” 
from the text. 

2. In § 71.181 (29 F.R. 1160. 5785), the 
Augusta, Ga., transition area is amended 
by deleting “within 2 miles each side of 
the Augusta RBN 308° bearing, extend¬ 
ing from the Daniel Field 5-mile radius 
area to 8 miles NW of the RBN;” from 
the text. 

(Sec. 307(a) of the Pederal Aviation Act of 
1958; 49 UJS.C. 1348) 

Issued in Washington, D.C., on Sep¬ 
tember 4,1964. 

Daniel E. Barrow, 

Chief , Airspace Regulations 
and Procedures Division. 

|FR. Doc. 64-9183; Filed, Sept. 10, 1964; 

8:45 ajn.] 


(Airspace Docket No. 63-WA-9] 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS [NEW! 

Controlled Airspace; Correction 

On July 17, 1964, F.R. Doc. 64-7080 
was published in the Federal Register 
(29 FJR. 9664) which amended § 71.181 
of the Federal Aviation Regulations. 
This amendment inadvertently omitted 
the exclusion of that portion of the Key 
West, Fla., control area extension from 
the Key West, Fla., transition area 
designated in this document. 

The Key West control area extension 
provides controlled airspace to protect 
instrument approaches to the Key West 
Naval Air Station. Failure to exclude 
this airspace from the Key West transi¬ 
tion area designated in this document 
would result in the release of the re¬ 
quired controlled airspace below 2,000 
feet MSL which was not intended by this 
amendment. Action is taken herein to 
correct this discrepancy. 

Since this amendment is editorial in 
nature, notice and public procedure here¬ 
on are unnecessary, and the effective 
date of the final rule as initially adopted 
may be retained. 

In consideration of the foregoing, 
effective immediately, F.R. Doc. 64-7080 
Is altered as follows: 

In the description of the Key West, 
Fla., transition area “to the point of 
beginning.” is deleted and “to the point 
of beginning, excluding the portion with¬ 
in the Key West, Fla., control area ex¬ 
tension.” is substituted therefor. 

(Secs. 307(a) and 1110 of the Federal Avia¬ 
tion Act of 1958; 49 U.S.C. 1348 and 1510; and 
Executive Order 10854; 24 F.R. 9565) 

Issued in Washington, D.C., on Sep¬ 
tember 4. 1964. 


I Airspace Docket No. 64-WA-23 J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS,CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW] 

Designation of Positive Control Area 

On July 15, 1964, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (29 F.R. 9569) stating that 
the Federal Aviation Agency (FAA) pro¬ 
posed designation of positive control area 
from flight level 240 to and including 
flight level 600 in approximately three- 
fourths of the Boston ARTCC area. 

The Soaring Society of America (SSA) 
objected to the proposal because of the 
inconvenience which designation of posi¬ 
tive control area causes to glider flights. 
The SSA questioned whether the chance 
for collision is lessened or increased in 
positive control area. The SSA also 
stated that the presently used system of 
waivers is only an interim answer to high 
altitude soaring problems and prevents 
high altitude distance flights and use 
of wave flight and cumulus lift. Positive 
control area Is now designated from FL 
240 through FL 600 throughout most of 
the United States, and the vast majority 
of soaring flights are conducted in air¬ 
space below FL 240 underlying the posi¬ 
tive control areas. In those few in¬ 
stances where operation above FL 240 
is desired, authorization may be granted 
in accordance with Part 91 of the Federal 
Aviation Regulations for a waiver to per¬ 
mit such operation. Positive control 
areas are not established primarily to 
separate airplanes from gliders, but to 
provide separation for all aircraft. The 
use of airspace in positive control areas 
by jet aircraft far exceeds that use by 
gliders. Since the number of glider 
flights entering the positive control area 
at Flight Level 240 and above is small 
compared to the number of other users 
who would benefit thereby, withholding 
benefits of positive control from the great 
majority of the public would not be in 
the public interest. Positive control re¬ 
duces the likelihood of midair collisions 
and designation herein of additional 
positive control airspace in the Boston 
ARTCC area will provide uniformity and 
consistency in this type of service en¬ 
hancing the added degree of safety now 
provided throughout most of the United 
States. 

The only other comment received was 
from the Air Transport Association of 
America which strongly endorsed the 
proposal. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rule herein adopted through 
submission of comments, and due con¬ 
sideration has been given to all relevant 
matter presented. 

The substance of the proposed amend¬ 
ment has been published; therefore, for 
the reasons stated herein and in the 
notice, § 71.193 is amended by adding the 
following: 


Daniel E. Barrow, 

Chief, Airspace Regulations 
and Procedures Division . 

[F.R. Doc. 64-9184; Filed, Sept. 10, 1964; 
8:45 a.m.J 




That airspace within the continental con¬ 
trol area from flight level 240 to and Includ¬ 
ing flight level 600; beginning at latitude 
43°38'00" N., longitude 76*47'30" W • 

thence eastward along the U.S./Canadlan 
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boundary to latitude 45*01 '00" N., longitude 
71 *29'00" W.; to latitude 45*00'00" N., longi¬ 
tude 70*00'00" W.; to latitude 44°01'00" N„ 
longitude 69*01'00" W.; to latitude 43*47'- 
48" N., longitude 69°23'20" W.; thence via 
a line three nautical miles from the coastline 
to latitude 43*09'31" N.. longitude 70°31'24" 
W.; to latitude 43°07'40*" N., longitude 70*- 
32'45" W.: to latitude 43*03'16" N., longi¬ 
tude 70*36'17" W.; to latitude 42*57'43" N., 
longitude 70*41'49" W.: thence via a line 
three nautical miles from the coastline to 
latitude 41*59'10" N.. longitude 70*32'10" 
W.; to latitude 42*05'45" N., longitude 70*- 
17'50" W.; thence via a line three nautical 
milesTrom the coastline to latitude 41*29'- 
54" N.. longitude 70*30'26" W.; to latitude 
41 *26'24" N.. longitude 71*05'36" W.; thence 
via a line three nautical miles from the 
coastline to latitude 41*16'30" N., longitude 
71 °47'35" W.; to latitude 41*04'50" N„ longi¬ 
tude 71*47'25" W.: to latitude 41*01'20" N„ 
longitude 71°50'45" W.; to latitude 41*07'- 
00" N.. longitude 71°58'00" W.; to latitude 
41°20'00" N., longitude 72*24'00" W.; to lati¬ 
tude 41*47'00" N. longitude 73*28'00" W.; to 
latitude 42 c 05'00" N„ longitude 73*26'30" W.; 
to latitude 42°21'00" N., longitude 75*37'00" 
W.; to latitude 42*12'00" N. f longitude 77*- 
21'00" W.; to latitude 42*45'00" N„ longitude 
76*50'00" W.; to the point of beginning. 

This amendment shall become effec¬ 
tive 0001 e.s.t., October 15, 1964. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 ; 46 U.S.C. 1348c) 

Issued in Washington, D.C., on Sep¬ 
tember 4, 1964. 

Daniel E. Barrow, 

Chief, Airspace Regulations 
and Procedures Division. 

(F.R. Doc. 64-9185; Filed, Sept. 10. 1964; 

8:45 a.m.] 


Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

(Reg. Docket No. 6203; Arndt. 814( 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Fairchild Model F-27 Aircraft 

Amendment 565, 28 F.R. 4612, AD 
63-10-2, as revised by Amendment 751, 
29 F.R. 7924, requires inspection of the 
stringers in the vertical stabilizer of 
Fairchild Model F-27 aircraft prior to 
the accumulation of 5,050 hours’ time in 
service. A stringer recently failed on 
an aircraft with approximately 2,000 
hours’ time in service. In view of this 
occurrence the Agency considers it 
necessary to require earlier inspection. 
Accordingly, Amendment 565, as revised 
by Amendment 751, is being superseded 
by a new directive which specifies the 
new inspection requirements. 

As a situation exists which demands 
immediate adoption of this regulation, 
it is found that notice and public pro¬ 
cedure hereon are impracticable and 
good cause exists for making this 
amendment effective upon publication 
in the Federal Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 


507), is hereby amended by adding the 
following new airworthiness directive: 

Fairchild. Applies to Model F-27 aircraft, 
Serial Numbers 1 through 97. and 99. 

Compliance required as indicated. 

There have been cracks found in the rib 
caps and stringers in the vertical stabilizer 
where the rib at water line 201.575 attaches 
to the hat and zee section stringers. To 
preclude the condition from developing in 
other such aircraft, accomplish the fol¬ 
lowing: 

(a) On aircraft with less than 1,000 hours' 
time in service on the effective date of this 
AD, comply with (c) prior to the accumula¬ 
tion of 1,050 hours’ time in service, unless 
already accomplished within the last 200 
hours’ time in service, and thereafter at 
Intervals not to exceed 200 hours’ time in 
service from the last inspection. 

(b) On aircraft with 1,000 or more hours’ 
time in service on the effective date of this 
AD. comply with (c) within the next 50 
hours’ time in service after the effective date 
of this AD, unless already accomplished 
within the last 150 hours’ time in service, 
and at intervals thereafter not to exceed 
200 hours’ time in service from the last 
inspection. 

(c) Inspect for cracks in the skin, rib 
and stringers on both sides of the vertical 
stabilizer along and directly adjacent to 
water line 201.575, from the trailing edge of 
the stabilizer, forward, to the auxiliary 
spar (located directly aft of the stabilizer 
leading edges.) Use X-ray or dye penetrant 
in conjunction with at least a 10-power 
glass, or FAA approved equivalent inspec¬ 
tion. If cracks are found accomplish (d). 

(d) Repair cracked parts in accordance 
with an FAA approved repair or replace 
cracked parts with a part of the same part 
number or an FAA approved equivalent be¬ 
fore further flight except that a ferry flight 
may be made in accordance with the provi¬ 
sions of CAR 1.76. 

(e) The repetitive inspection intervals 
specified in (a) and (b) may be increased 
from 200 hours’ time in service to 800 hours' 
time in service from the last Inspection on 
aircraft that are modified in accordance with 
Fairchild Service Bulletin No. 55-4 dated 
March 1, 1963, or an FAA approved equiva¬ 
lent. 

(f) Upon request of the operator, an FAA 
maintenance inspector, subject to prior ap¬ 
proval of the Chief, Engineering and Manu¬ 
facturing Branch, FAA Eastern Region, may 
adjust the repetitive inspection Intervals 
specified in this AD to permit compliance at 
an established inspection period of the op¬ 
erator if the request contains substantiating 
data to Justify the increase for such operator. 

(Fairchild Service Bulletins 55-4 dated 
March 1. 1963, and 55-5 dated March 1, 1963, 
cover this subject.) 

This supersedes Amendment 565, 28 F.R. 
4612, AD 63-10-2, as revised by Amendment 
751, 29 Fit. 7924. 

This amendment shall become effective 
September 12, 1964. 

(Secs. 313(a), 601, 603; 72 Stat. 752. 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on Sep¬ 
tember 8, 1964. 

C. W. Walker, 
Acting Director , 
Flight Standards Service. 

[F.R. Doc. 64-9230; Filed. Sept. 10, 1964; 

8:49 a.m.] 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket No. 8612J 

PART 13—PROHIBITED TRADE 
PRACTICES 

Denny Corp. et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.20 Comparative data or 
merits ; § 13.85 Government approval, 
action , connection or standards: 13.85-27 
Federal Housing Administration;* 13.- 
85-50 National Bureau of Standards; 
§ 13.170 Qualities or properties of prod¬ 
uct or service: 13.170-96 Waterproof, 
waterproofing, water-repellent. Sub¬ 
part—Furnishing means and instrumen¬ 
talities of misrepresentation or decep¬ 
tion: § 13.1055 Furnishing means and 
instrumentalities of misrepresentation 
or deception . 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended: 
15 U.S.C. 45) (Cease and desist order, 
Denny Corporation, et al., Philadelphia, Pa., 
Docket 8612, Aug. 26, 1964] 

In the Matter of Denny Corporation, a 

Corporation, and Nathan Denenberg. 

Maurice Denenberg, and Aaron Den¬ 
enberg, Individually and as Officers of 

Said Corporation 

Order requiring Philadelphia. Pa- 
manufacturers of an insulated product 
designated “Aluma-Sheeth” to cease 
misrepresenting in annuals and other 
printed matter, the performance, rela¬ 
tive effectiveness and thermal values of 
their products and others as established 
by the National Bureau of Standards and 
the Federal Housing Administration. 

The order to cease and desist is as 
follows: 

It is ordered, That respondents. Denny 
Corporation, a corporation, and its of¬ 
ficers, and Nathan Denenberg. Maurice 
Denenberg, and Aaron Denenberg, indi¬ 
vidually and as officers of said corpora¬ 
tion, and respondents’ agents, represent¬ 
atives and employees, directly or 
through any corporate or other device, 
in connection with manufacturing, of¬ 
fering for sale, sale and distribution of 
“Aluma-Sheeth” or other insulation 
products, in commerce as “commerce’ is 
defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: . 

1. Representing, directly or by impli¬ 
cation, that “Aluma-Sheeth” or any 
other substantially similar product pre" 
vents the condensation of water vapor 
in inner wall areas or allows the escape 
of appreciable amounts of water vapo 
from the said areas of structures to wnicii 
they are applied: or misrepresenting j 
any manner the amount or degree to 
which any product will prevent the for- 


♦New. 
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mation of moisture in inner wall areas 
or allow the escape of water vapor from 
such areas of structures to which they 

are applied. 

2 . Representing, directly or by impli¬ 
cation, that non-reflective type insu¬ 
lation boards or any other type of 
insulation product has any measurement 
of effectiveness or other characteristic 
which is not the actual measurement of 
effectiveness or characteristic of said 
boards or any other type of insulation 
product. 

3. Representing, directly or by impli¬ 
cation, that quality ratings or values for 
insulating effectiveness have been es¬ 
tablished by the National Bureau of 
Standards or the Federal Housing Ad¬ 
ministration for “Aluma-Sheeth” or 
non-reflective type insulation boards; 
or misrepresenting the test results, en¬ 
dorsement, approval or acceptance of any 
product by a governmental or private 
agency. 

4. Furnishing or otherwise placing in 
the hands of others the means and 
instrumentalities by and through which 
they may mislead or deceive the public 
as to any of the matters and things here¬ 
inabove prohibited. 

By “Decision of the Commission”, 
etc., further order requiring report of 

compliance is as follows: 

It is ordered, That respondents Denny 
Corporation, a corporation, and Nathan 
Denenberg, Maurice Denenberg, and 
Aaron Denenberg, individually and as 
officers of said corporation, shall, within 
sixty (60) days after service upon them 
of this order, file with the Commission 
a report in writing setting forth in de¬ 
tail tiie manner and form in which they 
have complied with the order to cease 
and desist. 

Issued: August 26,1964. 

By the Commission. 

fSEAL] Joseph N. Kuzew, 

Acting Secretary . 

IFR. Doc. 64-9187; Filed. Sept. 10, 1964; 

8:46 a.m] 


[Docket No. C-8181 

PART 13—PROHIBITED TRADE 
PRACTICES 

Fairchild Optical Co., Inc., and 
William Bogolub 

Subpart— Advertising falsely or mis* 
kadingly; $ 13.155 Prices: 13.155-40 Ex¬ 
aggerated as regular and customary 
M^^ tr “ Mlsbrandinfir or mislabeling: 
n:; lZ2 L Sowrce or or Wn: 13.1325-7( 
* c r . 13.1325-70(g) Imported product 
as domestic. Subpart—Ne- 

matewfi ^ fa , irly or dec e P tively, to make 
disclosure ; § 13.1900 Source oi 

domestic 13190 ^ 35 Foreiern P r °duct as 

or apply 7 qo ; i + 5 u s c * 46 - Interpret 

15 U.S c 5 r ~ 38 Stat * 719, 88 amended; 
chnj OntirJi and desist order. Fair- 

No. 178- 8 


In the Matter of Fairchild Optical Com¬ 
pany, Inc., a Corporation, and William 

Bogolub, Individually and as an Officer 

of Said Corporation 

Consent order requiring Chicago dis¬ 
tributors of an optical device consisting 
of a plastic hood holding lenses of vary¬ 
ing degrees of magnification, known as 
“Magna-SIghter”, to cease selling certain 
of the devices which were of Japanese 
origin with no disclosure of such foreign 
origin on the products or the packaging, 
and with labeling affixed to some bearing 
a Chicago address, thus affirmatively 
representing that they were of domestic 
origin; and representing falsely, in cir¬ 
culars and other advertising matter, that 
$12.50 was the usual selling price of the 
devices and that purchasers could "Save 
up to $3.55 per pair”, etc., by buying at 
their offered price. 

The order to cease and desist, including 
further order requiring report of com¬ 
pliance therewith, is as follows: 

It is ordered. That respondents Fair- 
child Optical Company, Inc., a corpora¬ 
tion, and its officers, and William Bogo¬ 
lub, individually and as an officer of said 
corporation, and respondents' represent¬ 
atives, agents and employees, directly or 
through any corporate or other device, 
In connection with the advertising, offer¬ 
ing for sale, sale or distribution of optical 
devices or other merchandise in com¬ 
merce, as “commerce” is defined in the 
Federal Trade Commission Act, as 
amended, do forthwith cease and desist 
from: 

1 . Representing, directly or by impli¬ 
cation, in any manner or by any means 
that any product or substantial part 
thereof is made in the United States 
when said product or part is manufac¬ 
tured in or imported from a foreign 
country; or otherwise misrepresenting 
in any manner the country of origin of 
their merchandise. 

2. Using the words “sells nationally 
for” or any other words of similar im¬ 
port or meaning to refer to any price 
which exceeds the price at which sub¬ 
stantial sales of such merchandise are 
being made in respondents' trade area; 
or otherwise misrepresenting in any 
manner "the price at which substantial 
sales of such merchandise are being 
made. 

3. Representing, directly or by impli¬ 
cation, that purchasers of respondents’ 
merchandise will be afforded any sav¬ 
ings from the retail price of respondents' 
merchandise unless the price at which 
such merchandise is offered constitutes 
a substantial reduction from the highest 
price at which substantial sales of such 
merchandise are being made at retail 
in respondents* trade area; or otherwise 
misrepresenting in any manner the sav¬ 
ings afforded to purchasers of respond¬ 
ents’ merchandise. 

4. Placing in the hands of others the 
means and instrumentalities by and 
through which they may deceive and 
mislead the purchasing public as to any 
of the matters and things set forth in the 
preceding paragraphs of this order. 

It is further ordered. That the re¬ 
spondents herein shall, within sixty (60) 


days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: August 26, 1964. 

By the Commission. 

[seal! Joseph N. Kuzew, 

Acting Secretary . 

[F.R. Doc. 64-9188; Filed. Sept. 10. 1964; 
8:45 a.m.[ 


[Docket No. 7773[ 

PART 13—PROHIBITED TRADE 
PRACTICES 

Giant Food Inc. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.155 Prices: 13.155-40 
Exaggerated as regular and customary. 

(Sec. 6. 38 Stat. 721; 15 US.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended; 
15 U.S.C. 45) [Modified order to cease and 
desist, Giant Food Inc., Birmington, Ala., 
Docket 7773, Aug. 5, 1964] 

Order modifying desist order of July 
31, 1962. 27 F.R. 8914, to make it con¬ 
form with the language of the Commis¬ 
sion’s revised Guides Against Deceptive 
Pricing. 

Modified order to cease and desist, in¬ 
cluding further order requiring report 
of compliance therewith, is as follows: 

It is further ordered , That the order 
to cease and desist heretofore entered 
in this proceeding be, and it hereby is, 
modified to provide as follows: 

It is ordered. That respondent Giant 
Food Inc., a Delaware corporation, and 
its officers, directors, agents, representa¬ 
tives, and employees, directly or through 
any corporate or other device, in con¬ 
nection with the offering for sale, sale, 
and distribution of household electrical 
appliances, kitchen utensils, or any 
other merchandise, in commerce, as 
“commerce" is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

1. Using the words “regular price” or 
words of similar import to refer to any 
amount which is in excess of the price 
at which such merchandise has been 
sold or offered for sale in good faith by 
the respondent for a reasonably sub¬ 
stantial period of time in the recent reg¬ 
ular course of its business; or otherwise 
misrepresenting the price at which such 
merchandise has been sold or offered for 
sale by the respondent. 

2. Using the words “manufacturer’s 
list price.” “suggested list price,” “fac¬ 
tory suggested retail price.” or words of 
similar import, unless the merchandise 
so described is regularly offered for sale 
at this or a higher price by a substantial 
number of the principal retail outlets in 
the trade area: Provided, however, That 
this order shall not apply to point-of- 
sale offering and display of merchandise 
which is preticketed by the manufac¬ 
turer or distributor thereof and the ob¬ 
literation or removal of which preticketed 
price is impossible or impractical. 
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3. Representing in any manner that by 
purchasing any of its merchandise, cus¬ 
tomers are afforded savings amounting to 
the difference between respondent’s 
stated price and any other price used 
for comparison with that price, unless 
a substantial number of the principal re¬ 
tail outlets in the trade area regularly 
offer the merchandise for sale at the 
compared price or some higher price or 
unless respondent has offered such mer¬ 
chandise for sale at the compared price 
in good faith for a reasonably substan¬ 
tial period of time in the regular recent 
course of its business. 

It is further ordered, That respondent 
Giant Food Inc. shall, within sixty (60) 
days after service upon it of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form in which it has complied 
with the order to cease and desist con¬ 
tained herein. 

Issued: August 5,1964. 

[seal] Joseph W. Shea, 

Secretary . 

[F.R. Doc. 64-9189; Filed, Sept. 10, 1964; 

8:45 ajn.J 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—food additives 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

4,4' - ISOPROPYLIDENEDIPHENOL - EPI- 
CHLOROHYDRIN THERMOSETTING EPOXY 

Resins 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 1013) submitted by Amercoat Cor¬ 
poration, 201 North Berry Street, Brea, 
Calif., and other relevant material, has 
concluded that the food additive regula¬ 
tions should be amended to provide for 
the use of 4,4'-isopropylidenediphenol - 
epichlorohydrin thermosetting epoxy 
resins intended for repeated use in con¬ 
tact with food. Therefore, pursuant to 
the provisions of the Federal Food, Drug 
and Cosmetic Act (sec. 409(c)(1), 72 
Stat. 1786; 21 U.S.C. 348(c)(1)), and 
under the authority delegated to the 
Commissioner by the Secretary of 
Health, Education and Welfare (21 CFR 
2.90; 29 FJt. 471), Part 121 is amended 
by adding to Subpart F the following 
new section: 

§ 121.2585 4,4'-Isopropylidenediplienol- 
epichlorohydrin thermosetting epoxy 
resins. 

4,4' - Isopropylidenediphenol - epichlo- 
rohydrin thermosetting epoxy resins may 
be safely used as articles or components 
of articles intended for repeated use in 
producing, manufacturing, packing, 
processing, preparing, treating, packag¬ 
ing, transporting, or holding food, in 


accordance with the following prescribed 
conditions: 

(a) The basic thermosetting epoxy 
resin is made by reacting 4,4'-isopropyl¬ 
idenediphenol with epichlorohydrin. 

(b) The resin may contain one or 
more of the following curing system addi¬ 
tives provided that the quantity used 
does not exceed that reasonably required 
to accomplish the intended effect: 

Allyl glycidyl ether. 

Glyoxal. 

4,4' -Isopropylidenediphenol. 

4,4'-Methylenedianillne. 

m-Phenylenedlamine. 

(c) In accordance with good manu¬ 
facturing practice, finished articles con¬ 
taining the resins shall be thoroughly 
cleansed prior to their first use in con¬ 
tact with food. 

(d) The provisions of this section are 
not applicable to 4,4'-isopropylidenedi- 
phenol-epichlorohydrin resins listed in 
other sections of this Subpart F. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely affected 
by the order and specify wilh particu¬ 
larity the provisions of the order deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompa¬ 
nied by a memorandum or brief in sup¬ 
port thereof. All documents shall be 
filed in qulntuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: September 2, 1964. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

(F.R. Doc. 64-9233; Filed. Sept. 10. 1964; 

8:49 a.m.] 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 

PART 15—MATTER MAILABLE UNDER 
SPECIAL RULES 

PART 43—MAIL DEPOSIT AND 
COLLECTION 

Miscellaneous Amendments 

The regulations of the Post Office De¬ 
partment are amended as follows: 

I. In § 15.4 Plant quarantines , as 
amended by 29 FH. 3809, make the fol¬ 
lowing changes: 

A. In paragraph (c) subparagraph (5) 
is amended for the purpose of clarifica¬ 
tion to read as follows: 


§ 15.4 Plant epiarantines. 

• • 9 9 • 

(c) Terminal inspection for plants and 
plant products. • • * 

(5) Information about quarantines. 
Alabama, Arizona, Arkansas, California, 
Florida, Mississippi, Montana, and Wash¬ 
ington have arranged for enforcement 
of some State quarantines. When regu¬ 
lated plants or plant products are found 
to have been mailed in violation of quar¬ 
antines, delivery may be withheld. 
Summaries of those quarantines may be 
obtained from the Plant Quarantine Di¬ 
vision, Agricultural Research Service, 
U.S. Department of Agriculture, Wash¬ 
ington, D.C., 20250. 

B. In paragraph (c) (6) subdivision 
(iv) is amended by inserting “Corcoran” 
and “Lemoore” in the proper alphabeti¬ 
cal order in the list of “Terminal inspec¬ 
tion places." 

Note: The corresponding Postal Manual 
sections are 125.455 and 125.456d. 

II. In § 43.6, as amended by 29 F.R. 
6089, paragraph (e) is amended for the 
purpose of clarification and to add a new 
subparagraph (4) to show additional in¬ 
structions for clearance of mail chute 
obstructions. As so added and amended, 
paragraph (e) reads as follows: 

§ 43.6 Mail chutes ami receiving boxes. 

# • * t • 

(e) Maintenance of chutes and receive 
ing boxes. (1) The mailing chute on 
each floor and receiving box must be in¬ 
spected by a representative of the post¬ 
master at least once a year. Cleaning 
and repairing as may be directed by the 
postmaster must then be done under his 
supervision, by and at the expense of the 
proprietor or lessee of the building in 
which chute and receiving box are situ¬ 
ated. Form 1506, “Mail Chute Inspec¬ 
tion", should be completed when chute 
is inspected. Form is retained in office 
of the postmaster. 

(2) If the postmaster finds that any 
part of the chute or receiving box does 
not conform to the regulations in this 
part, or has become defective, he must 
close the mail openings and discontinue 
collections, and shall not resume collec¬ 
tions until the mailing chute and receiv¬ 
ing box fully meet the requirements of 
the regulations in this part. All repairs, 
changes, and alterations to mailing 
chutes and receiving boxes must be made 
by and at the expense of the owner or 
lessee of the building in which they are 
situated, under the supervision and sub¬ 
ject to the approval of the postmaster. 

(3) Any obstruction in a mailing chute 
must be reported at once to the post¬ 
master, who will promptly make an in¬ 
spection. If the obstruction resulted 
from misuse or abuse of the chute, he 
will notify the proprietor or lessee of the 
building in which it is located and may, 
in his discretion, close the mail openings 
and discontinue collections until satisfied 
that proper care will be taken in the fu¬ 
ture. If collections are discontinued, the 
postmaster will attach to the chute, at 
the several mail openings, notices of 
discontinuance. 
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(4) The postmaster must take imme¬ 
diate corrective action with the building 
management in accordance with § 43.6 
<e) (2) when it is determined mail chute 
repairs are necessary to correct obstruc¬ 
tion or malfunctions. 

• • • • » 

Note: The corresponding Postal Manual 
section is 153.65. 

(RS. 161. as amended: 6 UJ5.C. 22, 39 U.S.C. 

501 , 6001-6003) 


Louis J. Doyle, 
General Counsel. 

[?R. Doc. 64-9227; Piled, Sept. 10, 1964; 
8:49 a.m.] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I —Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 32—HUNTING 


Havasu Lake National Wildlife 
Refuge, Arizona and California 

The following special regulation is Is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§32.22 Special regulation* ; upland 
game; for individual wildlife refuge 

areas. 

Arizona and California 


HAVASU LAKE NATIONAL WILDLIFE REFUGE 

Public hunting of quail, cottontail, and 
jack rabbits on the Havasu Lake National 
Wildlife Refuge, Arizona and California, 
is permitted only on the area designated 
by signs as open to hunting. This open 
area, comprising 25,266 acres, is deline¬ 
ated on maps available at refuge head¬ 
quarters. Parker. Ariz.. and from the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife, P.O. Box 1306, Al¬ 
buquerque, N. Mex., 87103. Hunting sea¬ 
sons are as follows: Arizona—quail, Oc¬ 
tober 13 through October 31, 1964, inclu¬ 
sive. and December 1 , 1964, through 
January 10 , 1965, inclusive; cottontail 
and jack rabbits, October 13. 1964, 
J^ough January 10 . 1965. inclusive, 
taiifornia—quaii, cottontail and jack 
October 31. 1964, through Jan- 
ry 3 , 1965 inclusive. Hunting shall 
in accordance with all applicable 
state regulations governing the hunting 
wyuul.wttontall and jack rabbits sub- 
n;v he f °Uowing special conditions: 
h, m i. Lse °* d ogs, not to exceed two per 

tripif 3 *’ m ?, y ^ used only to hunt and re¬ 
lieve quail and rabbits. 

15 Prohibited within one- 

< 222 of any occupied dwelling or 

concession operation. 

larger tw Shot B un s only, not 

hoidn « an 10 gauge and incapable of 
n °imng more than 3 shells. 

tion t. Prc ! Visions °* this special regula- 
gove S ?n e ^ ent the regulations which 
SenerfliiJ^vfP? on refuge areas 

cZl r f* ^ iCh are set f °rth in Title 50. 

* Federal Regulations, Part 32, 


and are effective through January 10, 
1965. 

John C. Gatlin, 
Regional Director, 
Albuquerque , New Mexico . 

September 2,1964. 

[F.R. Doc. 64-9204; Filed, Sept. 10. 1964; 
8:47 a.m.J 


PART 32—HUNTING 

Imperial National Wildlife Refuge, 
Arizona and California 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

Arizona and California 
imperial national wildlife refuge 

Public hunting of quail, cottontail and 
jack rabbits on the Imperial National 
Wildlife Refuge, Arizona and California, 
is permitted only on the area designated 
by signs as open to hunting. This open 
area, comprising 33,000 acres, is deline¬ 
ated on maps available at refuge head¬ 
quarters, Yuma, Ariz., and from the Re¬ 
gional Director, Bureau of Sport Fish¬ 
eries and Wildlife, P.O. Box 1306, Albu¬ 
querque, N. Mex., 87103. Hunting sea¬ 
sons are as follows: Arizona—quail, 
October 13 through October 31, 1964, 
inclusive, and December 1 , 1964, through 
January 10, 1965, inclusive; cottontail 
and jack rabbits. October 13. 1964, 
through January 10, 1965, inclusive. 
California—quail, cottontail and jack 
rabbits, October 31, 1964, through Jan¬ 
uary 3, 1965, inclusive. 

Hunting shall be In accordance with 
all applicable State regulations govern¬ 
ing the hunting of quail, cottontail and 
jack rabbits subject to the following spe¬ 
cial conditions: 

(1) Use of dogs, not to exceed two per 
hunter, may be used only to hunt and 
retrieve quail and rabbits. 

(2) Hunting is prohibited within one- 
fourth mile of any occupied dwelling or 
concession operation. 

(3) Weapons—shotguns only, not 
larger than 10 gauge and incapable of 
holding more than 3 shells. Bow and 
arrows. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations, Part 
32, and are effective through January 
10. 1965. 

John C. Gatlin, 
Regional Director, 
Albuquerque , New Mexico. 

September 2,1964. 

IFR. Doc. 64-0205; Filed, Sept. 10. 1964; 

8:47 ajn. | 


PART 32—HUNTING 

Monte Vista National Wildlife Refuge, 
Colorado 

The following special regulation is 
issued and is effective on date of publi¬ 


cation in the Federal Register. The 
limited time ensuing from the date of 
the adoption of the Federal migratory 
game bird regulations to and including 
the establishment of State hunting sea¬ 
sons make it impracticable to give public 
notice of proposed rule making. 

§ 32.12 Special regulation*; migratory 
game bird*; for individual wildlife 
refuge area*. 

Colorado 

MONTE VISTA NATIONAL WILDLIFE 
REFUGE 

The public hunting of ducks on the 
Monte Vista National Wildlife Refuge. 
Colorado, by a special experimental 
early season, is permitted from October 
1, 1964, through October 18, 1964, in¬ 
clusive, but only on the area designated 
by signs as open to hunting. This open 
area, comprising 5,314 acres, is delin¬ 
eated on maps available at refuge head¬ 
quarters, Monte Vista, Colo., and from 
the Regional Director, Bureau of Sport 
Fisheries and Wildlife, P.O. Box 1306, 
Albuquerque, N. Mex., 87103. Hunting 
shall be in accordance with all applica¬ 
ble State and Federal regulations cover¬ 
ing the hunting of ducks subject to the 
following special conditions: 

(1) Dogs—Not to exceed two dogs per 
hunter may be used only to retrieve 
wounded or dead ducks. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations, Part 
32, and are effective through October 18, 
1964. 

John C. Gatlin, 
Regional Director, 
Albuquerque , New Mexico. 

September 1 , 1964. 

(F.R. Doc. 64-9206: Filed. Sept. 10, 1964: 

8:47 ajn.J 


PART 32—HUNTING 

Camas National Wildlife Refuge, and 
Deer Flat National Wildlife Refuge, 
Idaho 

The following special regulations are 
issued and are effective on date of pub¬ 
lication in the Federal Register. The 
limited time ensuing from the date of 
the adoption of the Federal migratory 
game bird regulations to and including 
the establishment of State hunting 
seasons makes it impracticable to give 
public notice of proposed rule making. 

§ 32.12 Special regulation*; migratory 
game bird*; for individual wildlife 
refuge area*. 

Idaho 

CAMAS NATIONAL WILDLIFE REFUGE 

The public hunting of ducks, geese, 
coots and gallinules on the Camas Na¬ 
tional Wildlife Refuge, Idaho, is per¬ 
mitted from October 10 , 1964 through 
January 7, 1965, inclusive, but only on 
the area designated by signs as open to 
hunting. This open area, comprising 
2,160 acres, is delineated on maps avail¬ 
able at refuge headquarters, Hamer, 
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Idaho, and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
1002 Northeast Holladay, Portland 8 , 
Oreg. Hunting shall be in accordance 
with all applicable State and Federal 
regulations. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through January 7, 
1965. 

DEER FLAT NATIONAL WILDLIFE REFUGE 

The public hunting of ducks, coots, 
and gallinules on the Deer Flat National 
Wildlife Refuge, Idaho, is permitted 
from October 10, 1964 through Jan¬ 
uary 24, 1965, inclusive, but only on the 
area designated by signs as open to 
hunting. This open area, comprising 
4,000 acres, is delineated on maps avail¬ 
able at refuge headquarters, Nampa, 
Idaho, and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
1002 Northeast Holladay, Portland 8 , 
Oreg. Hunting shall be in accordance 
with all applicable State and Federal 
regulations subject to the following spe¬ 
cial condition: 

(1) Boats without motors are per¬ 
mitted in the waterfowl hunting area 
designated as Lake Lowell Unit One. 
No boats are allowed in Unit No. 2. 
Boats with motors are permitted for 
hunting on the Snake River Islands. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through January 24, 
1965. 

J. T. Barnaby, 
Acting Regional Director , 

Portland, Oregon. 

September 3,1964. 

[F.R. Doc. 64-9207; Piled, Sept. 10, 1964; 

8:47 a.m.] 


PART 32—HUNTING 

Bowdoin National Wildlife Refuge, 
Montana, et al. 

The following special regulations are 
issued and are effective on date of pub¬ 
lication in the Federal Register. The 
limited time ensuing from the date of 
the adoption of the Federal migratory 
game bird regulations to and including 
the establishment of State hunting sea¬ 
sons makes it impracticable to give pub¬ 
lic notice of proposed rule making. 

§ 32.12 Special regulations; migratory 
game birds; for individual wildlife 
refuge areas. 

Montana 

BOWDOIN NATIONAL WILDLIFE REFUGE 

The public hunting of ducks, coots and 
gallinules on the Bowdoin National Wild¬ 
life Refuge, Montana, is permitted from 
October 11 through November 19, 1964, 
and the hunting of geese is permitted 
from October 11 through December 24, 
1964. inclusive, but only on the area 
designated by signs as open to hunting. 


This open area, comprising 4,040 acres, 
is delineated on maps available at refuge 
headquarters, Malta, Mont., and from 
the Regional Director, Bureau of Sport 
Fisheries and Wildlife, 1002 Northeast 
Holladay, Portland 8 , Oreg. Hunting 
shall be in accordance with all applicable 
State and Federal regulations and sub¬ 
ject to the following special conditions: 

(1) The use of air-thrust boats for 
hunting waterfowl is prohibited. 

(2) Hunters will report at such check¬ 
ing stations as may be established when 
entering or leaving the public hunting 
area. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through December 24, 
1964. 

CHARLES M. RUSSELL NATIONAL WILDLIFE 
RANGE 

The public hunting of ducks, coots and 
gallinules on the Charles M. Russell Na¬ 
tional Wildlife Range, Montana, is per¬ 
mitted from October 11 through Novem¬ 
ber 19, 1964, and the hunting of geese is 
permitted from October 11 through De¬ 
cember 24, 1964, inclusive, but only on 
the area designated by signs as open to 
hunting. This open area, comprising 
500 acres, is delineated on maps available 
at refuge headquarters, Lewistown, 
Mont., and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife. 
1002 Northeast Holladay, Portland 8 , 
Oreg. Hunting shall be in accordance 
with all applicable State and Federal 
regulations and subject to the following 
special condition: 

(1) The use of boats is permitted but 
air-thrust or scull boats are prohibited. 
Motors not larger than ten horsepower 
may be used only for access to the hunt¬ 
ing area. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through December 24, 
1964. 

MEDICINE LAKE NATIONAL WILDLIFE 
REFUGE 

The public hunting of ducks, coots and 
gallinules on the Medicine Lake National 
Wildlife Refuge, Montana, is permitted 
from October 11 through November 19. 
1964, and the hunting of geese is per¬ 
mitted from October 11 through Decem¬ 
ber 24, 1964, inclusive, but only on the 
area designated by signs as open to hunt¬ 
ing. This open area, comprising 2,735 
acres, is delineated on maps available at 
refuge headquarters, Medicine Lake, 
Mont., and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
1002 Northeast Holladay, Portland 8 , 
Oreg. Hunting shall be in accordance 
with all applicable State and Federal 
regulations and subject to the following 
special condition: 

(1) Hunters shall report at such des¬ 
ignated checking stations as may be 
established when entering or leaving the 
public hunting area. 


The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations, Part 32, 
and are effective through December 24. 
1964. 

RED ROCK LAKES NATIONAL WILDLIFE 
REFUGE 

The public hunting of ducks, coots and 
gallinules on the Red Rock Lakes Na¬ 
tional Wildlife Refuge, Montana, is per¬ 
mitted from October 11 through Novem¬ 
ber 19, 1964, and the hunting of geese 
(except Ross’, snow or blue geese) is 
permitted from October 11 through De¬ 
cember 24, 1964, inclusive, but only on 
the area designated by signs as open to 
hunting. This open area, comprising 
7,060 acres, is delineated on maps avail¬ 
able at refuge headquarters. Monida, 
Mont., and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
1002 Northeast Holladay, Portland 8 . 
Oreg. Hunting shall be in accordance 
with all applicable State and Federal 
regulations and subject to the following 
special conditions: 

(1) Boats are permitted; motors may 
be used for access to the hunting area. 
Air-thrust boats are prohibited. 

(2) Camping is permitted at desig¬ 
nated areas only. 

(3) Boats and trailers may be moored 
or parked in designated areas only. 

(4) Hunters will report at such check¬ 
ing stations as may be established when 
entering or leaving the area. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through December 24. 
1964. 

Harry A. Goodwin, 
Acting Regional Director, 
Portland, Oregon. 

September 2,1964. 

IFJR. Doc. 64-9208; FUed, Sept. 10, 1964: 
8:47 aJn.J 


PART 32 —HUNTING 

Medicine Lake National Wildlife 
Refuge, Montana 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 32.32 Special regulations; big P an,e; 
for individual wildlife refuge areas* 

Montana 

medicine lake national wildlife refuge 

Public hunting of deer on the Medicine 
Lake National Wildlife Refuge. Montana, 
is permitted from October 18 througi 
November 1, 1964 only on the area des¬ 
ignated by signs as open to hunting- 
This open area, comprising 2.250 acres. 
is delineated on maps available at reius 
headquarters. Medicine Lake, Mont., 
from the Regional Director. Burea 
Sport Fisheries and Wildlife. 1002 North¬ 
east Holladay, Portland 8 . Oreg. Hunt¬ 
ing shall be in accordance with an ay 
plicable State regulations covering 
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hunting of deer subject to the following 

special conditions: 

(1) No overnight camping or open 
fires are permitted on the refuge. 

Tlie provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through November 1, 1964. 

J. T. Barnaby, 

Acting Regional Director, 
Portland, Oregon . 

August 31. 1964. 

[Fjr. Doc. 64-9209; Piled. Sept. 10. 1964; 
8:47 a.m.J 


PART 32—HUNTING 

Tishomingo National Wildlife Refuge, 
Oklahoma 

The following special regulation is 
issued and is effective on date of publica¬ 
tion in the Federal Register. 

§32.22 Special regulations; upland 
game; for individual wildlife refuge 

areas. 

Oklahoma 

TISHOMINGO NATIONAL WILDLIFE REFUGE 

Public hunting of quail on the Tisho¬ 
mingo National Wildlife Refuge, Okla¬ 
homa, is permitted only on the area des¬ 
ignated by signs as open to hunting. 
This open area, comprising 3,100 acres, 
is delineated on maps available at refuge 
headquarters, Tishomingo, Okla., and 
from the Regional Director, Bureau of 
Sport Fisheries and Wildlife, P.O. Box 
1306, Albuquerque, N.Mex., 87103. Hunt¬ 
ing shall be in accordance with all ap¬ 
plicable State regulations governing the 
I hunting of quail subject to the following 
special conditions: 

| (1) The open season for hunting quail 
on the refuge extends from sunrise to 
sunset November 21 , 1964, through Jan¬ 
uary 14, 1965, inclusive, on Tuesdays, 
Thursdays, Saturdays and national 
holidays. 

I ( 2 ) Dogs may be used for the purpose 
of hunting and retrieving. 

( 3) A Federal permit is not required to 
onter the public hunting area, but 
hunters, upon entering and leaving, shall 
report at designated checking stations 
r? be established for the regulation 
of the hunting activity and shall furnish 
iniormation pertaining to their hunting, 
as requested. 

L Provisions of this special regula¬ 
rs 0 supplement the regulations which 
L« ern » luntin S on wildlife refuge areas 
[generally which are set forth in Title 50, 
[flnri 0i Federal Regulations, Part 32, 
[1965 ^ effectlve though January 14, 

John C. Gatlin, 
Regional Director, 
Albuquerque, New Mexico. 

September 2, 1964. 

I* R. Doc. 64-9210; Piled. Sept. 10, 1964; 
8:48 a.m.) 
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PART 32—HUNTING 

Columbia National Wildlife Refuge 
and Willapa National Wildlife Ref¬ 
uge, Washington 

The following special regulations are 
issued and are effective on date of publi¬ 
cation in the Federal Register. The 
limited time ensuing from the date of the 
adoption of the Federal migratory game 
bird regulations to and including the 
establishment of State hunting seasons 
makes it impracticable to give public 
notice of proposed rule making. 

§ 32.12 Special regulations; migratory 
game birds; for individual wildlife 
refuge areas. 

Washington 

COLUMBIA NATIONAL WILDLIFE REFUGE 

Public hunting of ducks on the Colum¬ 
bia National Wildlife Refuge is permitted 
from October 10, 1964 through January 
24, 1965 and the hunting of geese, coots 
and gallinules is permitted from October 
10, 1964 through January 7,1965 only on 
the area designated by signs as open to 
hunting. This open area, comprising 
7,554 acres, is delineated on maps avail¬ 
able at the refuge headquarters and from 
the Regional Director, Bureau of Sport 
Fisheries and Wildlife, 1002 Northeast 
Holladay, Portland 8 , Or eg. Hunting 
shall be in accordance with all applica¬ 
ble State and Federal regulations sub¬ 
ject to the following special conditions: 

(1) Boats may be used with motors 
not larger than ten horsepower for ac¬ 
cess to the hunting area. 

(2) Camping is permitted in desig¬ 
nated areas only. 

(3) A Federal permit is not required 
but hunters will report at such checking 
stations as may be established when 
entering or leaving the area. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations, Part 
32, and are effective through January 24, 
1965. 

WILLAPA NATIONAL WILDLIFE REFUGE 

Public hunting of ducks, geese, coots 
and gallinules on the Willapa National 
Wildlife Refuge is permitted from Octo¬ 
ber 10, 1964, through January 7, 1965 
and the hunting of brant is permitted 
from December 3, 1964 through Febru¬ 
ary 15, 1965 only on the area designated 
by signs as open to hunting. This 
open area, comprising 1,070 acres, is 
delineated on maps available at the 
refuge headquarters and from the Re¬ 
gional Director, Bureau of Sport Fisheries 
and Wildlife, 1002 Northeast Holladay. 
Portland 8 , Oreg. Hunting shall be 
in accordance with all applicable State 
and Federal regulations governing the 
hunting of waterfowl. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50, Code of Federal Regulations, Part 
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32, and are effective through February 15, 
1965. 

J. T. Barnaby, 

Acting Regional Director, 
Portland, Oregon . 

August 31,1964. 

[FJR. Doc. 64-9211; Filed, Sept. 10, 1964; 

8:48 am.] 

Title 10—ATOMIC ENERGY 

Chapter I—Atomic Energy 
Commission 

PART 1—STATEMENT OF ORGANIZA¬ 
TION, DELEGATIONS, AND GEN¬ 
ERAL INFORMATION 

PART 2—RULES OF PRACTICE 

PART 3—RULES OF PROCEDURE IN 
CONTRACT APPEALS 

Miscellaneous Amendments 

Un der currently published procedures 
(10 CFR Part 2), the disposition of 
appeals from decisions of contracting 
officers in certain disputes arising out 
of contracts and certain subcontracts of 
the Atomic Energy Commission is a 
function of the Office of Hearing Exam¬ 
iners (10 CFR 1.15). The Commission 
has decided to transfer this function 
to a Board of Contract Appeals and to 
revise, simplify and make more flexible 
the procedures pertaining to the disposi¬ 
tion of contract appeals. These proce¬ 
dures are designed to dispose of contract 
appeals under disputes clauses in an 
orderly, impartial, fair and expeditious 
manner. The revised procedures will be 
contained in 10 CFR Part 3. The prin¬ 
cipal features of the new procedures are 
the substitution of less formal proce¬ 
dures for the present procedural re¬ 
quirements; the use of a mandatory 
conference prior to hearing; the addi¬ 
tion of an accelerated procedure for 
small claims and for other good causes; 
and the establishment of a Board which 
will sit in three member panels to con¬ 
sider, hear, and finally dispose of all 
appeals on behalf of the Commission. 

The new rules of procedure seek to 
recognize the real nature of the contract 
appeals process, namely, a means by 
which an agency can take a second, top- 
level, independent look at the disputed 
actions of its authorized agents and 
effect any necessary revisions of such 
actions dictated by justice and fairness. 
The rules make clear that the disputes 
procedure is a contractual method of 
resolving disagreements and can be in¬ 
voked only when a contract so provides. 

The rules emphasize informality in 
order to facilitate the accomplishment 
of a just and inexpensive determination 
of an appeal without unnecessary delay. 
Because it is impossible to articulate a 
rule to fit every circumstance which 
could be encountered, emphasis is placed 
on the sound administration of these 
rules in specific cases. 

The use of a Board as the authorized 
representative of the Commission to de- 
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cide contract appeals Is expected to pro¬ 
vide a significant safeguard against the 
possibility of individual error. The in¬ 
clusion of non-lawyers on the Board 
should afford a balanced forum with a 
fresh and broad insight and will tend to 
reduce the necessity to remand cases for 
resolution of technical problems. With 
its broadened expertise, the Board should 
be able to dispose finally of some prob¬ 
lems which formerly would have been 
remanded. 

The Chairman of the Board as the only 
permanent and full time member of the 
Board is responsible for assuring that the 
Board’s operations are conducted in an 
orderly and expeditious manner. Ade¬ 
quate performance by the Board will de¬ 
pend on the active and continuing leader¬ 
ship of the Chairman without impinging 
on the freedom of the members. The 
Chairman will be expected to use ingenu¬ 
ity to effectuate management improve¬ 
ments in Board operations either by ac¬ 
tion of the Board itself where appropri¬ 
ate, or by recommendation to the 
Commission. In addition the Chairman 
will be responsible for maintaining a 
continuing high level of decisionary 
consistency 

The rules set forth the Commission’s 
intent to vest in the Board the broadest 
of powers in order to enable the Board 
to make full and final administrative 
disposition of the appeal. The rules give 
the Board sufficient flexibility to decide 
appeals finally in an orderly, impartial, 
fair and expeditious manner. The pow¬ 
ers specifically enumerated are not in¬ 
tended to be exclusive. The manner in 
which the Board’s powers are exercised 
is left to the discretion of the Board. 
The full Board has authority to establish 
additional rules which would implement 
and supplement the rules in Part 3. 
Rules established by the Board will be 
reduced to writing and published in the 
Federal Register. 

Ex parte communications with the 
Board are prohibited except to the ex¬ 
tent that such communications relate to 
the Board’s administrative functions. 

The new rules include a provision to 
assure the contractor that he will be able 
to determine whether and when the con¬ 
tracting officer has rendered a decision 
which is appealable to the Board. This 
provision is consistent with § 1-1.318 of 
the recently published Federal Procure¬ 
ment Regulations. 

The former pleading requirements 
have been significantly simplified to pro¬ 
vide for the elimination of the require¬ 
ment for a complaint and answer and 
the substitution therefor of statements 
of position and, at the option of each 
party, an argument in the form of a brief. 
The elimination of such formal proce¬ 
dural requirements is expected to sim¬ 
plify the administrative process and 
should serve to concentrate attention on 
the merits of a case rather than pro¬ 
cedural matters. 

The rules assure that the appellant 
will have access to all papers in the ap¬ 
peal file. The Commission wishes to 
emphasize the need to make all papers 
in the appeal file readily available to the 
appellant, subject to the Commission’s 


requirements for the protection of classi¬ 
fied and privileged information. 

An important departure from prior 
practice is the emphasis on a mandatory 
conference. The new conference pro¬ 
cedure, while having many of the attri¬ 
butes of a pre-hearing conference, is 
intended to be broader in scope than a 
pre-hearing conference. The purpose 
of the mandatory conference is to bring 
the parties together informally to con¬ 
sider the possibility of disposing of the 
appeal by agreement. The conference 
will give the parties an opportunity to 
discuss the case with the Board and the 
Board will have an active opportunity to 
make inquiries and attempt to narrow 
the issues in dispute. 

The accelerated procedure may be 
utilized to expedite small claims and in 
other cases in which good cause is 
shown. The use of this procedure is 
expected to result in the expeditious 
handling of cases with a concomitant 
savings to both the appellant and the 
Government. 

Hearings before the Board will be con¬ 
ducted by a full panel in order to assure 
that throughout the proceeding the de¬ 
cision-makers will have heard the entire 
case. Again, in the conduct of hearings, 
informality and Board flexibility are 
emphasized consistent with the need to 
provide an appropriate record for judicial 
review. 

Because these rules relate solely to 
agency practice or procedure, the Com¬ 
mission has found that notice of pro¬ 
posed rule making, and public procedures 
thereon are unnecessary. Appeals filed 
prior to the effective date of 10 CFR 
Part 3 shall be handled under the pro¬ 
cedures and delegations of authority in 
effect on the date the appeal is filed un¬ 
less, at the option of the appellant, ap¬ 
plication of the procedures in Part 3 is 
requested. 

Accordingly, the following amend¬ 
ments of 10 CFR Parts 1 and 2 and a new 
Part 3 are published as documents sub¬ 
ject to codification to be effective 60 days 
after publication in the Federal 
Register. 

1. Section 1.15(a) is revised to read: 
§1.15 Office of Hearing Examiners. 

(a) The Office of Hearing Examiners 
consists of the Chief Hearing Examiner 
and other Hearing Examiners appointed 
by and for. and responsible to, the Com¬ 
mission, pursuant to section 11 of the 
Administrative Procedure Act of 1946, 5 
U.S.C. 1010, for (1) the conduct of hear¬ 
ings, and the issuance of orders and de¬ 
cisions with respect thereto, in licensing 
cases, and in patent licensing matters 
under section 153 of the Act, 42 U.S.C. 
2183, and ( 2 ) the performance of such 
other administrative and professional 
duties as may be assigned by the Com¬ 
mission not inconsistent with the duties 
and responsibilities of a hearing ex¬ 
aminer under the Administrative Pro¬ 
cedure Act of 1946. 

* * * * * 

2. Section 2.1 is revised to read: 

§ 2.1 Scope. 

This part governs the conduct of all 
proceedings under the Atomic Energy 


Act of 1954, as amended, for (a) grant¬ 
ing. suspending, revoking, amending, or 
taking other action with respect to any 
license, authorization, construction per¬ 
mit, or application to transfer a license; 
(b) public rule making; and (c) declar¬ 
ing a patent to be affected with the pub¬ 
lic interest, and the granting of a patent 
license under section 153 of the Act. but 
excluding all other patent matters. 1 

§ 2.4 [Amended] 

3. Section 2.4(m) is revoked and 
§ 2.4(n) is redesignated as § 2.4(m). 

4. Subpart D of Part 2 is revoked. 

5. Section 2.700 is revised to read: 

§ 2.700 Scope of subpart. 

The general rules in this subpart 
govern procedure in all adjudications 
initiated by the issuance of an order to 
show cause or a notice of hearing. 

6 . Section 2.701(b) is revised to read: 

§ 2.701 Filing of documents. 

* * * • • 

(b) All documents offered for filing 
shall be accompanied by proof of serv¬ 
ice upon all parties to the proceeding or 
their attorneys of record as required by 
law or by rule or order of the Commis¬ 
sion. The regulatory staff of the Cora- | 
mission shall be deemed to be a party. 

* • # • • 

7. Section 2.702 is revised to read: 

§ 2.702 Docket. 

The Secretary will maintain a docket I 
of each proceeding subject to this part, 
commencing with the issuance of the 
initial notice of hearing or order to show I 
cause. The Secretary will maintain all 
files and records, including the tran¬ 
scripts of testimony and exhibits and 
all papers, correspondence, decisions and 
orders filed or issued. 

8 . Section 2.717(a) is revised to read: 

§ 2.717 Commencement and terrains* 
lion of jurisdiction of presiding offi¬ 
cer. 

(a) Unless otherwise ordered by the 
Commission, the presiding officer desig¬ 
nated to conduct a hearing has jurisdic- I 
tion over the proceeding, including 
motions and procedural matters, from 
the time when the proceeding com- I 
mences until the Initial decision is ren- I 
dered. If no presiding officer has beer, 
designated, the Chief Hearing Examiner 
has such jurisdiction, or. if he is unavau- 
able, another hearing examiner has suen i 
jurisdiction. A proceeding is deemed w 
commence when a notice of hearing 
issued. When a notice of hearing P : 
vides that the presiding officer is to * 
a hearing examiner, the Chief He ar F; 
Examiner will designate by order * 
hearing examiner who is to preside. 


1 The specifications, pursuant to ; ecto 
156 of the Act. for patent licensesi to- « 
Commission-held patents or those cl ^ 
subject to licensing under Section 
the Act, are set forth in Part 81 r0 . 

chapter. Patent Compensation 
ceedlngs under Sections 157 ana li* 

Act are governed by Part 80 of this c > P 
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9 . A new Part 3 Is added to 10 CFR 

to read: 

Sec. 

S.l Scope. 

34 Purpose. 

33 Establishment and membership of the 

Board. 

34 Chairman. 

3.5 Authority of the Board. 

3 6 Ex parte communications. 

3.7 Contracting officer determination. 

3 8 Notice of appeal. 

3.9 Reply. 

3.10 Responsibilities of the contracting 

officer. 

3.11 Dismissal for lack of jurisdiction. 

3.12 Conference. 

3.13 Accelerated procedure. 

3.14 Representation. 

3.15 Request for hearing. 

3.16 Notice of hearing. 

3.17 Conduct of hearings. 

318 Post-hearing briefs. 

3.19 Service of papers. 

3.20 Decisions. 

321 Reconsideration. 

322 Extensions of time. 

323 Security. 

Appendix A. Typical disputes clauses. 
Appendix B. Notice of appeal. 

Authority: The provisions of this Part 3 
Issued under Sec. 161, 68 Stat. 948 as 

amended; 42 U.S.C. 2201. 

§3.1 Scope. 

This part establishes a Board of Con¬ 
tract Appeals and prescribes the func- 
| tions and rules of procedure of such 
Board In considering and deciding an 
appeal from findings of fact or decision 
of a contracting officer in a dispute aris¬ 
ing under any AEC prime contract con¬ 
taining a disputes provision and any 
subcontract containing a disputes provi- 
sion requiring the AEC contracting 
| officers decision and providing for an 
appeal therefrom to the Commission, 
where the AEC has approved the inser- 
i tlon the disputes provision in the sub¬ 
contract. 1 

§ 3.2 Purpose. 


another member as Vice Chairman. The 
Chairman and Vice Chairman shall be 
full-time employees of the Commission 
and attorneys admitted to practice be¬ 
fore the highest court of any State, Ter¬ 
ritory, or the District of Columbia. 

(c) For the purpose of considering 
and deciding an appeal, the Board shall 
consist of a panel of three members, one 
of whom shall be the Chairman or Vice 
Chairman. The Chairman or Vice 
Chairman shall preside over the panel's 
activities. The composition of a panel 
shall be established by the Chairman 
within 10 days after receipt of the appeal 
file. The decision of the panel shall be 
the decision of the Board. 

(d) Should the appellant elect to have 
his appeal considered under the acceler¬ 
ated procedures of § 3.13, the Board 
shall consist of the Chairman or, at the 
designation or in the absence of the 
Chairman, the Vice Chairman. The de¬ 
cision of the Chairman (or Vice Chair¬ 
man) shall be the decision of the Board. 

(e) In the absence of the Chairman, 
the Vice Chairman shall have all the 
powers and duties of the Chairman. 

(f) Two of the three members on a 
panel shall constitute a quorum for the 
conduct of the panel's business. In the 
absence of the presiding member of a 
panel, he shall designate one of the re¬ 
maining members to preside. 

(g) The Board members, including the 
Chairman and Vice Chairman, are sub¬ 
ject to the laws relating to conflict of 
interest and the implementing AEC 
policies published in AEC Manual Chap¬ 
ter 4124, 10 CFR 1.256—Appendix. 

§ 3.4 Chairman. 

The chairman shall be responsible 
directly to the Commission. He shall 
exercise the proper control of the docket 
and be responsible for assuring the 
orderly and expeditious handling of dis¬ 
putes on appeal to the Board. 


The purpose of this part is to provide 
far the arderly, impartial, fair, and ex¬ 
peditious handling of contract appeals 
in an informal manner, consistent with 
tne requirements of law, the regulations 
01 this Part, the orderly conduct of the 
proceeding, and the necessity for pre¬ 
serving the record. 

§3.3 1 Mublishment and membership of 

the Board. 

« Tllere fa hereby established with- 
;n the Atomic Energy Commission the 
Pnnf m ? ner ey Commission Board of 
onuaet Appeals" (herein referred to as 
.Board), which shall be the author- 
I f nr representative of the Commission 
eidino purpose of considering and de- 
d«*kf rt app ! als from findings of fact or 

iS^?^^ mracting officers in dis " 

! ^ the of th fa Part. Deci- 

the CoiS n ard arC final dCCiSi0nS ° f 

memw ! 16 Board sha11 be composed of 
The 1 rvf ap f 1 minted by the Commission, 
mernbI, sha11 ^signate one 

_ v the Board as Chairman and 

tuples *1 contains representative ex- 

eraiiy cont^n^? 68 0f dls P utc 8 clauses gen- 
ttpprovec' !v!r D i e( V n Prime contracts and 
t0T delusion In some subcontracts. 


§ 3.5 Authority of the Board. 

(a) The Board shall have all powers 
necessary for the performance of its 
duties including but not limited to the 
authority to conduct hearings, call 
witnesses, dismiss appeals, order the 
production of documents and other evi¬ 
dence, administer oaths and affirmations, 
issue subpoenas, order depositions to be 
taken, take official notice of facts within 
general knowledge, and decide all ques¬ 
tions of fact and law. Decisions on 
questions of law are subject to 68 Stat. 81 
(1954), 41 U.S.C. sections 321 and 322 
(1958) relating to finality. 

(b) A majority of the full Board shall 
have the power to establish additional 
rules not inconsistent with the rules con¬ 
tained in this Part 3 . 

§ 3.6 Ex parte communications. 

(a) No member of the Board or of the 
Board’s staff shall entertain off the 
record, except from another member of 
the Board or of the Board’s staff, nor 
shall any person directly or indirectly 
involved in an appeal submit to the Board 
or the Board's staff, off the record, any 
evidence, explanation, analysis, or advice, 
whether written or oral regarding any 
substantive matter at issue in the appeal. 


(b) This section does not apply to ex 
parte communications authorized by law 
or concerning the Board’s administrative 
functions. 

§ 3.7 Contracting officer determination. 

(a) When a dispute arises or is alleged 
to arise under the contract and cannot 
be disposed of by agreement, the con¬ 
tracting officer will expeditiously prepare 
and transmit to the contractor his writ¬ 
ten findings of fact or decision, a copy 
of this part, and a copy of any rules 
established by the Board. 

(b) The findings of fact or decision 
of the contracting officer shall specifi¬ 
cally inform the contractor that the find¬ 
ings of fact or decision is the final de¬ 
cision of the contracting officer and the 
time allowed under the terms of the con¬ 
tract in which to file an appeal. 

§ 3.8 Notice of appeal. 

(a) An appeal from the findings of 
fact or decision of a contracting officer 
shall be made by notice of appeal 1 in 
writing, addressed to the Board, and 
shall be mailed to, or filed with, the con¬ 
tracting officer, within the time allowed 
by the contract. The notice of appeal 
shall specify the portion of the decision 
from which the appeal is taken, and the 
reasons why the findings or decision are 
deemed erroneous, and shall include a 
request for application of the accelerated 
procedure under § 3.13 if such is desired. 

(b) A statement of fact and argument 
in the form of a brief in support of the 
appeal may be submitted with the notice 
of appeal, or, if the appellant prefers, 
may be mailed to or filed with the con¬ 
tracting officer, addressed to the Board, 
within 15 days after the mailing or filing 
of the notice. When a statement of fact 
and argument in the form of a brief in 
support of the appeal is not submitted 
with the notice, the contractor shall state 
in the notice whether such a statement 
of fact and argument in the form of a 
brief in support of the appeal will be 
filed. 

§ 3.9 Reply. 

(a) When a statement of fact and 
argument in the form of a brief in sup¬ 
port of the appeal has been filed, a reply 
may be filed with the Board by the con¬ 
tracting officer within 30 days from the 
date of receipt of the statement of fact 
and argument in the form of a brief in 
support of the appeal. 

(b) In the event no statement of fact 
and argument in the form of a brief is 
filed by appellant, the contracting officer 
may file an additional statement of his 
position and supporting argument within 
30 days from the receipt of notice that 
no statement of fact and argument in 
the form of a brief in support of the 
appeal will be filed. 

§ 3.10 Responsibilities of the contract¬ 
ing officer. 

(a) Immediately upon receipt of the 
notice of appeal, the contracting officer 
shall inform the Board that the appeal 
has been received and shall promptly but 
in no event later than 15 days from the 


2 A suggested form of notice of appeal ap¬ 
pears at the end of this part as Appendix B. 












12832 


RULES AND REGULATIONS 


date of receipt transmit the appeal file 
in triplicate to the Board. The appeal 
file shall consist of the notice of appeal 
and the appellant's brief, if any, sub¬ 
mitted therewith and of all documents 
on which the contracting officer has re¬ 
lied in making his findings of fact or 
decision, including the following: 

(1) The findings of fact or decision of 
the contracting officer; 

(2) The contract, specifications, per¬ 
tinent drawings and plans; and modifi¬ 
cations including change orders; and 

(3) All correspondence and other data 
material to the appeal other than docu¬ 
ments in the categories set forth in 10 
CFR9.4. 

(b) At the time the appeal file is 
transmitted to the Board, a copy of all 
papers and documents included in the 
appeal file and not reasonably expected 
by the contracting officer to be accessible 
to the appellant, shall be transmitted to 
the appellant together with an index 
thereof. 

§ 3.11 Dismissal for lack of jurisdiction. 

Any motion addressed to the jurisdic¬ 
tion of the Board shall be filed promptly 
but in no event later than 15 days prior 
to the date set for conference (see 
§ 3.12). The moving party shall attach 
to the motion a statement setting forth 
the basis for the motion. A statement in 
opposition to the motion may be filed 
with the Board within 8 days from the 
date on which the motion is received by 
the opposing party. The Board shall 
have the right on its own motion at any 
time to recognize its lack of jurisdiction 
after affording the parties an oppor¬ 
tunity to be heard thereon. 

§ 3.12 Conference. 

(a) Within sixty days after receipt of 
the appeal file, the Chairman shall di¬ 
rect the parties to appear before the 
Board for the purpose of exploring the 
possibility of informally disposing of the 
appeal by agreement. If it becomes evi¬ 
dent that such informal disposition of 
the appeal by agreement cannot be 
achieved, the following matters shall be 
considered: 

(1) Jurisdiction of the Board, if the 
issue has been raised and not already 
disposed of; 

(2) Simplification of issues; 

(3) The possibility of obtaining stipu¬ 
lations, admissions of facts and other 
agreements which will avoid unnecessary 
proof; 

(4) Scope of expert testimony if a 
hearing is to be held, including requests 
by the Board for the introduction of any 
expert testimony desired by the Board; 
and 

(5) Such other matters as may aid in 
the disposition of the appeal. 

(b) The results of the conference shall 
be reduced to writing by the Board and 
such writing shall thereafter constitute 
part of the record. 

(c) At the conclusion of the confer¬ 
ence the Board may enter an order which 
recites the action taken at the confer¬ 
ence. The order shall control the sub¬ 
sequent course of the proceeding unless 
modified for good cause. 


§3.13 Accelerated procedure. 

(a) If the amount involved in an ap¬ 
peal does not exceed $10,000, the Board 
(see § 3.3(d)) will, at the request of the 
appellant, undertake to issue a decision 
on the appeal on an expedited basis, 
without regard to its normal position on 
the docket. Under this accelerated pro¬ 
cedure, the case will be further expedited 
if the parties elect to waive the filing of 
written materials and/or elect to waive 
the hearing. In all other respects these 
rules will apply. 

(b) This procedure may at the discre¬ 
tion of the Chairman be employed re¬ 
gardless of the amount involved for other 
good causes shown, such as financial 
hardship, status as small business, loca¬ 
tion of appellant in an area of sub¬ 
stantial or persistent labor surplus. 

(c) A request for a decision on an 
expedited basis under this section shall 
be contained in the notice of appeal. 

§ 3.14 Representation. 

The parties to an appeal may appear 
before the Board in person, a corpora¬ 
tion by an officer thereof, a partnership 
or joint venture by a member thereof, 
or any of these by an attorney who is 
admitted to practice before the courts 
of any State, Territory, or the District 
of Columbia. 

§ 3.15 Request for hearing. 

If at the conclusion of the conference 
there remains a disputed question of 
fact, the Board shall, at the request of 
either party received not later than 15 
days from the last day of the conference, 
grant a hearing. In the absence of a 
request, the Board may. in its discretion, 
require a hearing. If a hearing is not 
held, the Board shall decide the appeal 
on the record. 

§ 3.16 Notice of hearing. 

The parties will be given a minimum 
of 15 days’ notice of the time and place 
of the hearing which will be held at the 
AEC Field Office administering the con¬ 
tract from which the dispute arises, the 
AEC Headquarters Building, German¬ 
town, Maryland, or any other place 
which the Board determines will best 
serve the interests of the parties. 

§ 3.17 Conduct of hearing*. 

(a) The hearings shall be conducted 
by the Board. 

(b) Hearings shall be as informal as 
may be reasonable and appropriate un¬ 
der the circumstances. The parties may 
offer such relevant evidence as they 
deem appropriate and as would be ad¬ 
missible under the generally-accepted 
rules of evidence applied in the courts 
of the United States in non-jury trials, 
subject, however, to the sound discre¬ 
tion of the Board in supervising the ex¬ 
tent and manner of presentation of such 
evidence. In general, admissibility will 
hinge on relevancy and materiality. 
Letters or copies thereof, affidavits, or 
other evidence not ordinarily admissible 
under the generally-accepted rules of 
evidence, may be admitted in the discre¬ 
tion of the Board. The weight to be 
attached to evidence presented in any 


particular form will be within the dis¬ 
cretion of the Board, taking into con¬ 
sideration all the circumstances of the 
particular case. Stipulations of fact 
agreed upon by the parties may be re¬ 
garded and used as evidence at the hear¬ 
ing. The parties may stipulate the testi¬ 
mony that would be given by a witness 
if the witness were present. The Board 
may in any case require evidence in ad¬ 
dition to that offered by the parties. 

(c) Witnesses before the Board will 
be examined orally under oath or affir¬ 
mation, unless the facts are stipulated, 
or the Board shall otherwise order. If 
the testimony of a witness is not given 
under oath, the Board shall invite the 
attention of the witness to the provisions 
of 18 U.S.C., sections 287 and 1001. 

(d) A verbatim transcript of the hear¬ 
ing shall be made. A copy of the tran¬ 
script shall be available for public 
inspection. 


§ 3.18 Post-hearing briefs. 

The Board shall fix a time not less 
than 30 days from the conclusion of the 
hearing within which post-hearing briefs 
may be filed. 


§ 3.19 Service of paper*. 

A copy of all statements or briefs 
addressed to the Board, except the ap¬ 
peal file, shall be served on the other 
party and his attorney at the time of 
filing with the Board. Service of written 
materials may be made personally or by 
mailing same to the other party. 

§ 3.20 Decisions. 

The opinion of a majority of a panel, 
or of the Chairman, or Vice Chairman 
in appeals decided under § 3.13, consti¬ 
tutes the decision of the Board. A copy 
of the decision shall be furnished to both 
parties and shall be available for public 
inspection. 


§ 3.21 Reconsideration. 

A request for reconsideration may be 
filed within 30 days after the receipt 
of the decision by either party. Recon¬ 
sideration of a decision, which may in* 
elude a hearing or rehearing, may be 
granted if. in the Judgment of the 
Board, sufficient reason therefor appears. 
Failure to request reconsideration shau 
not be deemed to be a failure to exhaust 
administrative remedies. 

§ 3.22 Extensions of lime. 

The Chairman may grant extensions 
of time except with respect to the filing 
of the notice of appeal. 


§ 3.23 Security. 

All proceedings shall be so conducted 
and the Board shall take such steps » 
necessary to ensure compliance witn 
security regulations and requirement 
the Commission. 


Appendix A 

TYPICAL PRIME CONTRACT DISPUTES CLAL'SE 
(a) Except as otherwise provided in tW 
mtract, any dispute concerning a q ^ 
f fact arising under this contract w fic 
ot disposed of by agreement 8hlU1 ba u 
Ided by the Contracting Officer, wl o 
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otherwise furnish a copy thereof to the 
Contractor. The decision of the Contracting 
Officer shall be final and conclusive unless 
within 30 days from the date of receipt of 
such copy, the Contractor malls or otherwise 
furnishes to the Contracting Offccer a written 
appeal addressed to the Commission. The 
decision of the Commission or its duly 
authorized representative for the determina¬ 
tion of such appeals shall be final and con¬ 
clusive unless determined by a court of com¬ 
petent Jurisdiction to have been fraudulent, 
or capricious, or arbitrary, or so grossly er¬ 
roneous as necessarily to imply bad faith, or 
not supported by substantial evidence. In 
connection with any appeal proceeding un¬ 
der this clause, the Contractor shall be af¬ 
forded an opportunity to be heard and to 
offer evidence in support of Its appeal. Pend¬ 
ing final decision of a dispute hereunder, the 
Contractor shall proceed diligently with the 
performance of the contract nnd In accord¬ 
ance with the Contracting Officer’s decision. 

(b) This "Disputes” clause does not pre¬ 
clude consideration of law questions in con¬ 
nection with decisions provided for In para¬ 
graph (a) above: Provided, That nothing in 
this contract shall be construed as making 
final the decision of any administrative of¬ 
ficial, representative, or board on a question 
of law. 

TYPICAI. SUBCONTRACT DISPUTES CLAUSE 

A— Except as otherwise provided in this 
Subcontract, any dispute concerning a ques¬ 
tion of fact arising under this Subcontract 
which h not disposed of by agreement shall 
be decided by the AEC Contracting Officer for 

the Prime Contractor's Contract No._ 

who shall reduce his decision to writing and 
mall or otherwise furnish a copy thereof to 
the prime contractor and the Subcontractor. 

No. 178-4 
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Within thirty (30) days from the date of re¬ 
ceipt of such copy, the Subcontractor may ap¬ 
peal by mailing or otherwise furnishing to the 
Contracting Officer a written appeal ad¬ 
dressed to the U.S. Atomic Energy Commis¬ 
sion, and the decision of the Commission 
shall, unless determined by a court of com¬ 
petent Jurisdiction to have been fraudulent, 
arbitrary, capricious, or so grossly erroneous 
as necessarily to Imply bad faith, or not 
supported by substantial evidence, be final 
and conclusive: provided, that If no such 
appeal to the Commission Is taken, the deci¬ 
sion of the Contracting Officer shall be final 
and conclusive. In connection with any 
appeal proceeding under this article, the 
subcontractor shall be afforded an oppor¬ 
tunity to be heard and to offer evidence 
in support of its appeal. Pending final de¬ 
cision of a dispute hereunder, the subcon¬ 
tractor shall proceed diligently wtth the 
performance of the Subcontract and in ac¬ 
cordance with the decision of the Contract¬ 
ing Officer. 

B—This "Disputes” article does not pre¬ 
clude consideration of law questions in con¬ 
nection with decisions provided for in para¬ 
graph A above: provided, that nothing in 
this Subcontract shall be construed as 
making final the decision of any administra¬ 
tive official, representative, or board on a 
question of law. 

Appendix B 

NOTICE OF APPEAL 


(Date) 

Board of Contract Appeals, 

(Care of appropriate Contracting Officer), 
UJS. Atomic Energy Commission, 
Washington, D.C.. 20545. 
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Appeal of 


(Contractor or subcontractor) 


(Address) 

Under Contract (Subcontract) No._ 

The undersigned contractor appeals to the 
Atomic Energy Commission Board of Contract 
Appeals from the findings of fact or decision 

dated_by_ 

(Name of contracting officer) 

The decision or findings of fact is erroneous 
because: 

(State the- portion of the findings or 
decision being appealed and the reasons 
therefor.) 

The statement of fact and argument in the 
form of a brief In support of appeal is (is 
not) attached. A brief in support of the 
appeal will (will not) be submitted. Request 
is (is not) made for a decision on an ex¬ 
pedited basis under 10 CFR section 3.13. 


(Signature) 


(Title) 

(Sec. 161, 68 Stat. 948 as amended: 42 U.S.C. 
2201) 

Dated at Germantown, Md., this 9th 
day of September 1964. 

For the Atomic Energy Commission. 

F. T. Hobbs, 

Assistant Secretary. 

[Fit. Doc. 64-9276: Filed, Sept. 10, 1964; 
8:50 a.m.J 














Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 1 
INCOME TAXES 

Dividend Gross-Up and Foreign Tax 
Credit for Domestic Corporate 
Shareholder of a Foreign Corpora¬ 
tion 

Notice is hereby given, pursuant to 
the Administrative Procedure Act, ap¬ 
proved June 11,1946, that the regulations 
set forth in tentative form in the at¬ 
tached appendix are proposed to be pre¬ 
scribed by the Commissioner of Internal 
Revenue, with the approval of the Sec¬ 
retary of the Treasury or his delegate. 
Prior to the final adoption of such regu¬ 
lations, consideration will be given to 
any comments or suggestions pertaining 
thereto which are submitted in writing, 
in duplicate, to the Commissioner of In¬ 
ternal Revenue, Attention: CC:LR, 
Washington, D.C., 20224, within the 
period of 30 days from the date of pub¬ 
lication of this notice in the Federal 
Register. Any person submitting writ¬ 
ten comments or suggestions who desires 
an opportunity to comment orally at a 
public hearing on these proposed regula¬ 
tions should submit his request, in writ¬ 
ing, to the Commissioner within the 30- 
day period. In such case, a public hear¬ 
ing will be held, and notice of the time, 
place, and date will be published in a sub¬ 
sequent issue of the Federal Register. 
The proposed regulations are to be issued 
under the authority contained in section 
7805 of the Internal Revenue Code of 
1954 (C8A Stat. 917; 26 U.S.C. 7805). 

[seal] Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue . 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) to section 
9 of the Revenue Act of 1962 (76 Stat. 
999 ), relating to domestic corporations 
receiving dividends from foreign cor¬ 
porations, such regulations are hereby 
amended as follows: 

Paragraph 1. There are inserted im¬ 
mediately after § 1.77-2 the following 
new sections: 

§ 1.78 Statutory provisions; dividends 
received from certain foreign corpo¬ 
rations by domestic corporations 
choosing foreign tax credit. 

Sec. 78. Dividends received from certain 
foreign corporations by domestic corpora¬ 
tions choosing foreign tax credit. If a do¬ 
mestic corporation chooses to have the 
benefits of subpart A of part III of sub¬ 
chapter N (relating to foreign tax credit) 
for any taxable year, an amount equal to 
the taxes deemed to be paid by such corpora¬ 
tion under section 902(a)(1) (relating to 
credit for corporate stockholder in foreign 
corporation) or under section 960(a)(1)(C) 
(relating to taxes paid by foreign corpora¬ 
tion) for such taxable year shaU be treated 
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for purposes of this title (other than section 
245) as a dividend received by such domestic 
corporation from the foreign corporation. 

[Sec. 78 as added by sec. 9(b), Rev. Act 1962 
(76 Stat. 1001)1 

§ 1.78—1 Dividends received from cer¬ 
tain foreign corporations by certain 
domestic corporations choosing the 
foreign tax credit. 

(a) Taxes deemed paid by certain 
domestic corporations treated as a sec¬ 
tion 78 dividend. If a domestic corpo¬ 
ration chooses to have the benefits of 
the foreign tax credit under section 901 
for any taxable year, an amount which is 
equal to the foreign income taxes deemed 
to be paid by such corporation for such 
year under section 902(a) (1) and para¬ 
graph (a)(2) of § 1.902-3, or under sec¬ 
tion 960(a)(1)(C) and paragraph- 

of § 1.960-1, shall, to the extent pro¬ 
vided by this section, be treated as a 
dividend (hereinafter referred to as a 
section 78 dividend) received by such 
domestic corporation from the foreign 
corporation described in section 902(a) 
(1) or section 960(a) (1) (C), as the case 
may be. A section 78 dividend shall be 
treated as a dividend for all purposes of 
the Code, except that it shall not be 
treated as a dividend under section 245, 
relating to dividends received from cer¬ 
tain foreign corporations, or increase 
the earnings and profits of the domestic 
corporation. For purposes of determin¬ 
ing the source of a section 78 dividend in 
computing the limitation on the foreign 
tax credit under section 904, see para¬ 
graph (d)(1) (ii) of § 1.902-3 and para¬ 
graph _ of § 1.960-1. For special 

rules relating to the determination of the 
foreign tax credit under section 902 with 
respect to minimum distributions re¬ 
ceived from controlled foreign corpo¬ 
rations and the effect of such rules upon 
the gross-up under section 78, see para¬ 
graph (c) of § 1.963-4. 

(b) Taxes deemed paid by certain 
domestic corporations not treated as a 
section 78 dividend. No amount shall be 
treated for the taxable year as a section 
78 dividend by, and paragraph (a) of 
this section shall not apply to. a domestic 
corporation which for such taxable 
year— 

(1) Does not choose to have the bene¬ 
fits of the foreign tax credit under sec¬ 
tion 901, or 

(2) Chooses to have such benefits but 
whose foreign income taxes deemed to 
be paid are deemed to be paid under— 

(i) Section 1.902-1, relating to credit 
for domestic corporate shareholder of a 
foreign corporation (before amendment 
by Revenue Act of 1962), 

(ii) Section 1.902-2, relating to special 
rules for payments from certain wholly- 
owned foreign corporations (before 
amendment by Revenue Act of 1962), 

(iii) Section 902(a) (2) and paragraph 
(a) (3) of § 1.902-3, relating to foreign 
taxes paid or deemed to be paid by cer¬ 
tain foreign corporations which are less 


developed country corporations under 
section 902(d), or 

(iv) Section 960(a)(1)(D) and para¬ 
graph _of § 1.960-1, relating to for¬ 

eign taxes paid or deemed to be paid by 
certain foreign corporations which are 
less developed country corporations un¬ 
der section 902(d). 

Moreover, foreign income taxes deemed 
paid by a domestic corporation under 
section 960(a) (1) (C) for a taxable year 
which would otherwise be required to be 
included in gross income for such year 
under both section 951(a) and section 78 
by reason of the application of section 
960 shall not be treated as a section 78 
dividend to the extent provided by para¬ 
graph _of § 1.960-1. 

(c) United Kingdom income tax in¬ 
cluded in gross income under treaty. 
Any amount of United Kingdom income 
tax appropriate to a dividend paid by a 
corporation which is a resident of the 
United Kingdom shall not be treated as 
a section 78 dividend by a domestic cor¬ 
poration to the extent that such tax is 
included in the gross income of such 
domestic corporation in accordance with 
Article xm (1) of the income tax con¬ 
vention between the United States and 
the United Kingdom, as amended by 
Article II of the supplementary protocol 
between such Governments signed on 
August 19, 1957 (9 UST 1331). See 
§ 507.117 of this chapter, relating to 
credit against United States tax liability 
for income tax paid or deemed to have 
been paid to the United Kingdom. 

(d) Taxable year in which section 7s 
dividend is received. A section 78 divi¬ 
dend shall be considered received in the 
taxable year of a domestic corporat ion in 
which— 

(1) The corporation receives the divi¬ 
dend by reason of which there are deemed 
paid under section 902(a)(1) the for¬ 
eign income taxes which give rise to suen 
section 78 dividend, or 

(2) The corporation includes in gross 
income under section 951(a) the amounts 
by reason of which there are deemea 
paid under section 960(a) (1) (C) the for¬ 
eign income taxes which give rise to 
such section 78 dividend, 

notwithstanding that such foreign in¬ 
come taxes may be carried back or car¬ 
ried over to another taxable year uncic 
section 904(d) and are deemed to oe 
paid or accrued in such other taxau 
year. 

(e) Effective dates for the ' 

tion of section 78—(1) In peneral 
section shall apply to amounts of io - 
eign income taxes deemed paid unaer 
section 902(a) (1) and paragraphi (ft * 
of § 1.902-3, or under section 960 ^ * 

(C) and paragraph-of § 1.960 1, . 

reason of a distribution received 
domestic corporation— 

(i) After December 31, 1964, oi 

(ii) Before January 1. 1965. in st¬ 
able year of such domestic corpo 
beginning after December 31. 196.. 
only to the extent that such distribute 
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is made out of the accumulated profits 
of a foreign corporation for a taxable 
year of such foreign corporation begin¬ 
ning after December 31. 1962. 

For special rules relating to determina¬ 
tion of accumulated profits for such pur¬ 
poses, see § 1.902-5. 

(2> Amounts under section 960 treated 
as distributions. For purposes of this 
paragraph, any amount includable in in 
the gross income of a domestic corpora¬ 
tion under section 951(a) for any taxable 
year shall be treated as a distribution re¬ 
ceived by such domestic corporation on 
the last day of the taxable year of the 
controlled foreign corporation ending 
with or within the taxable year of such 
domestic corporation. 

(f» illustrations. The application of 
this section may be illustrated by the 
examples provided in § 1.902-3, § 1.960- 
... and § 1.963-—. 

Par. 2. Section 1.535 is amended by 
revising section 535(b)(1) and the his¬ 
torical note to read as follows: 

§ 1.533 Statutory provisions; accumu¬ 
lated taxable income. 

Sec. 535. Accumulated taxable income. 
• • • 

(b) Adjustments to taxable income. • * • 

(1) Taxes. There shall be allowed as a 
deduction Federal income and excess profits 
taxes (other than the excess profits tax Im¬ 
posed by subchapter E of chapter 2 of the 
Internal Revenue Code of 1939 for taxable 
years beginning after December 31, 1940) and 
income, war profits, and excess profits taxes 
of foreign countries and possessions of the 
Cnited States (to the extent not allowable 
as a deduction under section 164(b)(6)), 
accrued during the taxable year or deemed to 
be paid by a domestic corporation under sec¬ 
tion 902(a) (1) or 960(a) (1) (C) for the tax¬ 
able year, but not including the accumu¬ 
lated earnings tax imposed by section 531, 
the personal holding company tax Imposed 
by section 541, or the taxes Imposed by cor¬ 
responding sections of a prior income tax 
law. 

• 9 0 • • 

(Sec. 535 as amended by sec. 31. Technical 
Amendments Act 1958 (72 Stat. 1631): sec. 
205. Small Business Tax Revision Act 1958 
(72 Stat. 1680); sec. 9(d)(2), Rev. Act. 1962 

(76 Stat. 1001)1 

Par. 3. Paragraph (a) (2) of § 1.535-2 
is amended by revising the first and sec¬ 
ond sentences thereof. This amended 
provision reads as follows: 

§ 1.535-2 Adjustments to taxable in¬ 
come, 

(a) 7 'axes. • • • 

(2) Taxes of foreign countries and 
United States possessions . In determin¬ 
ing accumulated taxable income for any 
taxable year, if the taxpayer chooses the 
benefits of section 901 for such taxable 
year, a deduction shall be allowed for— 

(i> The income, war profits, and excess 
Profits taxes imposed by foreign coun¬ 
ties or possessions of the United States 
and accrued during such taxable year, 
and 

ti« case °* a domestic corpora- 

on, the foreign income taxes deemed to 

ttA; a ii for such tax *ble year under sec¬ 
tion 902(a) (1) or section 960(a) (1) (C). 

d?vfo° event sllaU the amount under sub¬ 
tly 81011 subparagraph exceed 

w«th? umnt inc * u dible in gross income 
respect to such taxes under section 
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78 and § 1.78-1. The credit for such 
taxes provided by section 901 shall not 
be allowed against the accumulated earn¬ 
ings tax imposed by section 531. See 
section 901(a). 

Par. 4. Section 1.545 is amended by 
revising section 545(b)(1) and the his¬ 
torical note to read as follows: 

§ 1.545 Statutory provisions; undistrib¬ 
uted personal holding company in¬ 
come. 

Sec. 545. Undistributed personal holding 
company income. • • • 

(b) Adjustments to taxable income. • • • 

(1) Taxes. There shall be allowed as a 
deduction Federal income and excess profits 
taxes (other than the excess profits tax Im¬ 
posed by subchapter E of chapter 2 of the 
Internal Revenue Code of 1939 for taxable 
years beginning after December 31, 1940) and 
income, war profits and excess profits taxes of 
foreign countries and possessions of the 
United States (to the extent not allowable 
as a deduction under section 164(b) (6)), ac¬ 
crued during the taxable year or deemed to 
be paid by a domestic corporation under sec¬ 
tion 902(a)(1) or 960(a)(1)(C) for the tax¬ 
able year, but not including the accumulated 
earnings tax Imposed by section 531, the per¬ 
sonal holding company tax imposed by sec¬ 
tion 541, or the taxes Imposed by correspond¬ 
ing sections of a prior Income tax law. A 
taxpayer which, for each taxable year in 
which It was subject to the tax imposed by 
section 500 of the Internal Revenue Code of 
1939, deducted Federal Income and excess 
profits taxes when paid for the purpose of 
computing subchapter A net Income under 
such Code, shall deduct taxes under this 
paragraph when paid, unless the taxpayer 
elects. In Its return for a taxable year end¬ 
ing after June 30, 1954, to deduct the taxes 
described in this paragraph when accrued. 
Such an election Bhall be Irrevocable and 
shall apply to the taxable year for which the 
election is made and to all subsequent tax¬ 
able years. 

• • • • • 

[Sec. 545 as amended by sec. 32, Technical 
Amendments Act 1958 (72 Stat. 1631); sec. 
0(d) (2), Rev. Act 1962 (76 Stat. 1001) J 

Par. 5. Paragraph (a) (3) of § 1.545-2 
is amended by revising the first and 
second sentences thereof. This amend¬ 
ed provision reads as follows: 

§ 1.545—2 Adjustments to taxable in¬ 
come. 

(a) Taxes. • * • 

(3) Taxes of foreign countries and 
United States possessions. In deter¬ 
mining undistributed personal holding 
company income for any taxable year, 
If the taxpayer chooses the benefits of 
section 901 for such taxable year, a de¬ 
duction shall be allowed for— 

(i) The income, war profits, and excess 
profits taxes imposed by foreign coun¬ 
tries or possessions of the United States 
and accrued (or paid, if required under 
subparagraph (1) (11) of this paragraph) 
during such taxable year, and 

(ii) In the case of a domestic corpora¬ 
tion, the foreign income taxes deemed to 
be paid for such taxable year under sec¬ 
tion 902(a)(1) or section 960(a)(1)(C). 

In no event shall the amount under sub¬ 
division (ii) of this subparagraph exceed 
the amount includible in gross income 
with respect to such taxes under section 
78 and § 1.78-1. The credit for such 
taxes provided by section 901 shall not 
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be allowed against the personal holding 
company tax imposed by section 541. 
See section 901 (a). 

Par. 6. Section 1.861 is amended by re¬ 
vising section 861(a) (2) (B) and by add¬ 
ing a historical note as follows: 

§ 1.861 Statutory provision*; income 
from sources within the United 
States. 

Sec. 861. Income from sources within the 
United States —(a) Gross income from 
sources within United States. • • • 

(2) Dividends. • • • 

(B) From a foreign corporation unless 
less than 50 percent of the gross Income of 
such foreign corporation for the 3-year period 
ending with the close of its taxable year pre¬ 
ceding the declaration of such dividends (or 
for such part of such period as the corpora¬ 
tion has been In existence) was derived from 
sources within the United States as deter¬ 
mined under the provisions of this part; but 
only In an amount which bears the same 
ratio to such dividends as the gross income 
of the corporation for such period derived 
from sources within the United States bears 
to its gross income from all sources; but 
dividends from a foreign corporation shall, 
for purposes of subpart A of part III (re¬ 
lating to foreign tax credit), be treated as 
Income from sources without the United 
States to the extent exceeding the amount 
which Is 100/85ths of the amount of the de¬ 
duction allowable under section 245 in re¬ 
spect of such dividends. 

• • • • • 

[Sec. 861 as amended by sec. 9(c). Rev. Act 
1962 (76 Stat. 1001)] 

Par. 7. Paragraph (a) (2) of § 1.861-3 
is amended by revising the last sentence 
thereof. This amended provision reads 
as follows: 

§ 1.861-3 Dividends. 

(a) General. • * • 

(2) Foreign corporation. A foreign 
corporation unless less than 50 percent of 
its gross Income for the 3-year period 
ending with the close of its taxable year 
preceding the declaration of such divi¬ 
dends, or for such part of such period 
as it has been in existence, was derived 
from sources within the United States, 
as determined under the provisions of 
part I (section 861 and following), sub¬ 
chapter N, chapter 1 of the Code, and 
the regulations thereunder; but only in 
an amount which bears the same ratio 
to such dividends as the gross income 
of the corporation for such period de¬ 
rived from sources within the United 
States bears to its gross income from 
all sources. However, for purposes of 
sections 901 to 905 inclusive, and the 
regulations thereunder, relating to the 
foreign tax credit, dividends from a for¬ 
eign corporation shall be treated as in¬ 
come from sources without the United 
States to the extent exceeding the 
amount of the deduction allowable under 
section 245 in respect of such dividends; 
except that, in the case of dividends re¬ 
ceived by a domestic corporation— 

(i) After December 31, 1964, or 

(ii) Before January 1, 1965, in a tax¬ 
able year of such domestic corporation 
beginning after December 31, 1962, but 
only to the extent that such dividends 
are paid out of accumulated profits of 
a foreign corporation for a taxable year 
of such foreign corporation beginning 
after December 31, 1962, 
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such dividends shall be treated as in¬ 
come from sources without the United 
States to the extent exceeding the 
amount which is 100/85ths of the 
amount of the deduction allowable under 
section 245 in respect of such dividends. 
For special rules relating to determina¬ 
tion of accumulated profits for purposes 
of the preceding sentence, see § 1.902-5. 
* « • • » 

Par. 8. Section 1.901 is amended by 
adding a paragraph (4) to section 901 
(d) and by revising the historical note as 
follows: 

§ 1.901 Statutory provisions; taxes of 
foreign countries and of possessions 
of United States. 

Sec. 901. Taxes of foreign countries and 
of possessions of United States. • • * 

(d) Cross reference. • • • 

(4) For reduction of credit for failure of a 
United States person to furnish certain in¬ 
formation with respect to a foreign cor¬ 
poration controlled by him. see section 6038. 

(Sec. 901 as amended by sec. 3 (a) and (b), 
Act of Sept. 14. 1960 (Pub. Law 86-780, 74 
Stat. 1013); secs. 9(d)(3) and 12(b) (1). Rev. 
Act 1962 (76 Stat. 1001. 1031) J 

Par. 9. Section 1.902 is amended by 
revising section 902 and by adding a 
historical note as follows: 

§ 1.902 Statutory provisions; credit for 
corporate stockholder in foreign cor¬ 
poration. 

Sec. 902. Credit for corporate stockholder 
in foreign corporation —(a) Treatment of 
taxes paid by foreign corporation. For pur¬ 
poses of this subpart, a domestic corporation 
which owns at least 10 percent of the voting 
stock of a foreign corporation from which it 
receives dividends in any taxable year 
shall— 

(1) To the extent such dividends are paid 
by such foreign corporation out of accumu¬ 
lated profits (as defined in subsection (c) 
(1) (A)) of a year for which such foreign 
corporation is not a less developed country 
corporation, be deemed to have paid the 
same proportion of any Income, w r ar profits, 
or excess profits taxes paid or deemed to 
be paid by such foreign corporation to any 
foreign country or to any possession of the 
United States on or with respect to such 
accumulated profits, which the amount of 
such dividends (determined without regard 
to section 78) bears to the amount of such 
accumulated profits in excess of such in¬ 
come, war profits, and excess profits taxes 
(other than those deemed paid); and 

(2) To the extent such dividends are 
paid by such foreign corporation out of 
accumulated profits (as defined in subsec¬ 
tion (c)(1)(B)) of a year for which such 
foreign corporation 1s a less developed coun¬ 
try corporation, be deemed to have paid the 
same proportion of any income, war profits, 
or excess profits taxes paid or deemed to be 
paid by such foreign corporation to any 
foreign country or to any possession of the 
United States on or with respect to such 
accumulated profits, which the amount of 
such dividends bears to the amount of such 
accumulated profits. 

(b) Foreign subsidiary of foreign corpo¬ 
ration. If such foreign corporation owns 
50 percent or more of the voting stock of 
another foreign corporation from which it 
receives dividends in any taxable year, it 
shall be deemed to have paid the same pro¬ 
portion of any income, war profits, or excess 
profits taxes paid by 6uch other foreign cor¬ 


poration to any foreign country or to any 
possession of the United States, on or with 
respect to the accumulated profits of the 
corporation from which such dividends were 
paid which— 

(1) For purposes of applying subsection 
(a)(1), the amount of such dividends bears 
to the amount of the accumulated profits 
(as defined In subsection (c)(1)(A)) of 
such other foreign corporation from which 
such dividends were paid in excess of such 
income, war profits, and excess profits taxes, 
or 

(2) For purposes of applying subsection 
(a)(2), the amount of such dividends bears 
to the amount of the accumulated profits 
(as defined in subsection (c)(1)(B)) of 
such other foreign corporation from which 
such dividends were paid. 

(c) Applicable rules —(1) Accumulated 
profits defined. For purposes of, this sec¬ 
tion, the term “accumulated profits’* means 
with respect to any foreign corporation— 

(A) For purposes of subsections (a)(1) 
and (b)(1), the amount of Its gains, profits, 
or income computed without reduction by 
the amount of the income, war profits, and 
excess profits taxes Imposed on or with re¬ 
spect to such profits or Income by any foreign 
country or any possession of the United 
States; and 

(B) For purposes of subsections (a)(2) 
and (b) (2), the amount of its gains, profits, 
or Income in excess of the Income, war 
profits, and excess profits taxes imposed on 
or with respect to such profits or Income. 

The Secretary or his delegate shall have 
full power to determine from the accumu¬ 
lated profits of what year or years such 
dividends were paid, treating dividends paid 
in the first 60 days of any year as having 
been paid from the accumulated profits of 
the preceding year or years (unless to his 
satisfaction shown otherwise), and In other 
respects treating dividends as having been 
paid from the most recently accumulated 
gains, profits, or earnings. 

(2) Accounting periods. In the case of 
a foreign corporation, the income, war 
profits, and excess profits taxes of which are 
determined on the basis of an accounting 
period of less than 1 year, the word “year” 
as used in this subsection shall be con¬ 
strued to mean such accounting period. 

(d) Less developed country corporation 
defined. For purposes of this section, the 
term “less developed country corporation” 
means— 

(1) A foreign corporation which, for its 
taxable year, is a less developed country 
corporation within the meaning of section 
955(c) (1) or (2), and 

(2) A foreign corporation which owns 10 
percent or more of the total combined 
voting power of all classes of stock entitled 
to vote of a foreign corporation which is 
a less developed country corporation within 
the meaning of section 955(c)(1), and— 

(A) 80 percent or more of the gross in¬ 
come of which for its taxable year meets the 
requirement of section 955(c)(1)(A); and 

(B) 80 percent or more in value of the 
assets of which on each day of such year con¬ 
sists of property described in section 
955(c)(1)(B). 

A foreign corporation which is a less devel¬ 
oped country corporation for its first taxable 
year beginning after December 31, 1962, 
shall, for purposes of this section, be 
treated as haying been a less developed 
country corporation for each of its taxable 
years beginning before January 1, 1963. 

(e) Cross references. (1) For inclusion 
In gross income of an amount equal to taxes 
deemed paid under subsection (a)(1), see 
section 78. 


(2) For application of subsections (a) and 
(b) with respect to taxes deemed paid in a 
prior taxable year by a United States share¬ 
holder with respect to a controlled foreign 
corporation, see section 960. 

(3) For reduction of credit with respect 
to dividends paid out of accumulated profits 
for years for which certain information is 
not furnished, see section 6038. 

|Sec. 902 as amended by sec. 6(b) (2), Act of 
Sept. 14, 1960 (Pub. Law 86-780. 74 Stat. 
1016); sec. 9(a), Rev. Act 1962 (76 Stat. 999) 1 

Par. 10. Section 1.902-1 is amended 
by revising the heading thereof and bv 
adding a paragraph (f) thereto a s 
follows: 

§ 1.902—1 Credit for domestic corporate 
shareholder of a foreign corporation 
(before amendment by Revenue Act 
of 1962). 

* * * * • 

(f) Effective dates for the application 
of this section. Paragraphs (a) through 
(e) of this section shall cease to apply 
as provided in § 1.902-5. All references 
in this section to section 902 are to sec¬ 
tion 902 before amendment by section 
9(a) of the Revenue Act of 1962 (76 
Stat. 999). 

Par. 11. Section 1.902-2 is amended by 
revising the heading thereof and by add¬ 
ing a paragraph (d) thereto as follows: 

§ 1.902—2 Special rules for payments 
from certain wholly-owned foreign 
corporations (before amendment In 
Revenue Act of 1962). 

• • * * • 

(d) Effective dates for the application 
of this section. Paragraph (a) of this 
section shall not apply to any payment 
which is made by a wholly-owned for¬ 
eign subsidiary to its domestic parent 
corporation and which, without the ap¬ 
plication of this paragraph and to the 
extent provided in such paragraph (a), 
is treated as a distribution by the for¬ 
eign subsidiary to the domestic parent 
corporation for purposes of subtitle A of 
the Code and for purposes of the foreign 
tax credit of the domestic parent— 

(1) If such payment is received from 
such foreign subsidiary by such domestic 
parent corporation after December 31, 
1964, irrespective of the date on which 
begins the taxable year of such foreign 
subsidiary in which are accumulated the 
profits, if any, which would be adjusted 
under section 312 by reason of such pay¬ 
ment, or 

(2) If such payment is received from 
such foreign subsidiary by such domestic 
parent corporation— 

(1) Before January 1,1965, 

(ii) In a taxable year of such domestic 
parent corporation beginning after De¬ 
cember 31,1962, but only 

(ill) To the extent such payment is 
made out of the accumulated profits of 
such foreign subsidiary for a taxable 
year of such foreign subsidiary begin¬ 
ning after December 31, 1962. 

For special rules relating to determina¬ 
tion of accumulated profits for purposes 
of this paragraph, see § 1.902-5. How¬ 
ever, in applying such special rules mr 
purposes of this paragraph, the term 
“distribution’' as used in § 1.902-5 shai 
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mean a payment referred to in this para¬ 
graph. All references in this section to 
section 902 are to section 902 before 
amendment by section 9(a) of the Rev¬ 
enue Act of 1962 (76 Stat. 999). The 
application of this paragraph may be 
Illustrated by the following example: 

Example . Throughout 1962 and 1963, do¬ 
mestic corporation M owns all the one class 
of stock of foreign corporation A, which is 
engaged in manufacturing. On January 1, 
1962, corporations A and M enter into a con¬ 
tractual arrangement under which for 1962 
and 1963 M Corporation agrees to furnish 
technical services to A Corporation in con¬ 
sideration of a royalty payment by A Cor¬ 
poration determined as a percentage of its 
gross sales. The contractual arrangement 
further provides that the royalty payment 
received by M Corporation shall be accepted 
by such corporation in lieu of dividends 
and that A Corporation shall neither declare 
nor pay dividends of any kind in any calen¬ 
dar year in which such royalty payment is 
made. Both corporations use the calendar 
year as the taxable year. Corporation A has 
accumulated profits for 1962 and 1963 of 
$16,000 and $50,000, respectively. Under the 
terms of Its contractual arangement with A 
Corporation. M Corporation receives on De¬ 
cember 31, 1962. and on December 31, 1963. 
royalty payments in the amount of $10,000 
and $55,000, respectively. Under paragraph 
(a) of this section, without the application 
of this paragraph, such payments would con¬ 
stitute distributions. Corporation A neither 
declares nor pays any dividends to M Corpo¬ 
ration in 1962 or 1963. In accordance with 
section 316(a)(2), the royalty payment re¬ 
ceived on December 31. 1962, is considered 
made out of the accumulated profits of A 
Corporation for 1962, and the royalty pay¬ 
ment received on December 31, 1963, Is con¬ 
sidered made first out of the accumulated 
profits of A Corporation for 1963 to the extent 
thereof and then out of the accumulated 
profits of A Corporation for 1962. Accord¬ 
ingly, paragraph (a) of this section shall 
apply to the entire $10,000 distribution in 
1962. Paragraph (a) of this section shall not 
apply to $50,000 of the $55,000 distribution 
In 1963 since $50,000 Is considered received by 
M Corporation from the accumulated profits 
of A Corporation for a taxable year of A Cor¬ 
poration beginning after December 31, 1962. 
However, paragraph (a) of this section shall 
apply to $5,000 of such $55,000 distribution 
since $5,000 Is considered received by M Cor¬ 
poration from the accumulated profits of A 
Corporation for a taxable year of A Corpora¬ 
tion beginning before January 1, 1963. 

Par. 12 . There are Inserted immedi¬ 
ately after § 1.902-2 the following new 

sections: 

§ 1.902-3 Credit for domestic corporate 
shareholder of a foreign eorporation 
(after amendment l>y Revenue Act of 

1962 ). 

(a) Domestic shareholder owning 
stock in a first-tier corporation —(1) In 
general, if a domestic shareholder 
^meaning for purposes of section 902 a 
domestic corporation owning at least 10 
Percent of the voting stock of a foreign 
corporation, such foreign corporation for 
Purposes of section 902 being referred to 
as a first-tier corporation) receives divi¬ 
dends in any taxable year from its first- 
ier corporation, the credit for foreign 
income taxes allowed by section 901 in¬ 
cludes, subject to the conditions and 
luniUtions prescribed in subparagraphs 
i thr <>ugh (8) of this paragraph, the 
0 reign income taxes deemed, in accord¬ 
ance with subparagraphs (2) and (3) of 
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this paragraph, to be paid by such do¬ 
mestic shareholder for such year. For 
purposes of this section, § 1.902-4, and 
§ 1.902-5, the term “foreign income 
taxes” shall mean income, war profits, 
and excess profits taxes imposed by a 
foreign country or a possession of the 
United States. 

(2) First-tier corporation tohich is not 
a less developed country corporation. To 
the extent dividends are paid by a first- 
tier corporation to its domestic share¬ 
holder out of accumulated profits, as de¬ 
fined in paragraph (c) (1) of this section, 
of a taxable year for which such first- 
tier corporation is not a less developed 
country corporation, as defined in 
§ 1.902-4, the domestic shareholder shall 
be deemed to have paid the same propor¬ 
tion of any foreign income taxes paid, 
accrued, or deemed, in accordance with 
paragraph (b)(2) of this section, to be 
paid by such first-tier corporation on or 
with respect to such accumulated profits 
for such year which the amount of such 
dividends (determined without regard to 
the gross-up under section 78) bears to 
the amount by which such accumulated 
profits exceed the amount of such taxes 
(other than those deemed, under para¬ 
graph (b) (2) of this section, to be paid). 
For determining the amount of foreign 
income taxes paid or accrued by such 
first-tier corporation on or with respect 
to the accumulated profits for the tax¬ 
able year of such first-tier corporation, 
see paragraph (c) (4) of this section. 

(3) First-tier corporation which is a 
less developed country corporation. To 
the extent dividends are paid by a first- 
tier corporation to its domestic share¬ 
holder out of accumulated profits, as 
defined in paragraph (c) (2) of this sec¬ 
tion, of a taxable year for which such 
first-tier corporation is a less developed 
country corporation, as defined in 
§ 1.902-4, the domestic shareholder shall 
be deemed to have paid the same pro¬ 
portion of any foreign income taxes paid, 
accrued, or deemed, in accordance with 
paragraph (b)(3) of this section, to be 
paid by such first-tier corporation on or 
with respect to such accumulated profits 
for such year which the amount of such 
dividends bears to the amount of such 
accumulated profits. For determining 
the amount of foreign income taxes paid 
or accrued by such first-tier corporation 
on or with respect to the accumulated 
profits for the taxable year of such first- 
tier corporation, see paragraph (c) (4) 
of this section. 

(4) Time for stock ownership by do¬ 
mestic shareholder. The 10-percent 
stock ownership requirement referred to 
in subparagraph (1) of this paragraph 
with respect to a domestic shareholder 
which in any taxable year receives a 
dividend from a foreign corporation must 
be satisfied only at the time such divi¬ 
dend is received by such domestic share¬ 
holder. See the example provided in 
paragraph (b)(4) of this section. 

(5) Dividends from more than one 
first-tier corporation. If dividends are 
received by a domestic shareholder from 
more than one first-tier corporation, the 
taxes deemed to be paid by such share¬ 
holder under section 902(a) shall be 
computed separately with respect to the 
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dividends received from each of such 
first-tier corporations. 

(6) Information to be furnished. If 
the credit for foreign income taxes 
claimed under section 901 includes taxes 
deemed, under subparagraphs (2) and 
(3) of this paragraph, to be paid, the 
taxpayer must furnish the same infor¬ 
mation with respect to such taxes as 
it is required to furnish with respect to 
taxes actually paid or accrued under 
§ 1.901-1. See § 1.905-2. For other in¬ 
formation required to be furnished by 
the domestic shareholder for the annual 
accounting period of certain foreign cor¬ 
porations ending with or within such 
shareholder’s taxable year, see § 1.6038-2. 

(7) Use of credit limited. Any taxes 
deemed, under subparagraphs (2) and 
(3) of this paragraph, to be paid by the 
domestic shareholder shall be deemed 
to be paid by such shareholder only for 
purposes of the foreign tax credit al¬ 
lowed under section 901. See § 1.904-1 
for other limitations on the amount of 
the credit. Further, see the regulations 
under sections 960, 962, and 963, for spe¬ 
cial rules relating to the application of 
section 902 in computing the foreign tax 
credit of United States shareholders of 
controlled foreign corporations. 

(8) Gross-up of dividends deemed paid. 
Any taxes deemed, under section 902(a) 
(1) and subparagraph (2) of this para¬ 
graph, to have been paid by a domestic 
shareholder for the taxable year shall 
be included in the gross income of such 
shareholder as dividends for such tax¬ 
able year pursuant to section 78 and 
§ 1.78-1. 

(b) First-tier corporation owning stock 
in a second-tier corporation —(1) In 
general. For purposes of applying sec¬ 
tion 902(a) and paragraph (a) (2) and 
(3) of this section, if a first-tier corpora¬ 
tion receives dividends in any taxable 
year from its second-tier corporation 
(meaning for purposes of section 902 a 
foreign corporation at least 50 percent 
of the voting stock of which is owned by 
such first-tier corporation), the foreign 
income taxes deemed to be paid by the 
first-tier corporation on or with respect 
to its own accumulated profits for such 
year shall be the amount determined in 
accordance with subparagraphs (2) and 
(3) of this paragraph. 

(2) First-tier corporation which is not 
a less developed country corporation. A 
first-tier corporation which is not a less 
developed country corporation, as de¬ 
fined in § 1.902-4, for its taxable year in 
which it receives dividends from its sec¬ 
ond-tier corporation shall be deemed to 
have paid for such year the same pro¬ 
portion of any foreign income taxes paid 
or accrued by its second-tier corporation 
on or with respect to the accumulated 
profits, as defined in paragraph (c) (3) 
(i) of this section, for the taxable year 
of the second-tier corporation from 
which such dividends are paid which the 
amount of such dividends bears to the 
amount by which such accumulated 
profits of a second-tier corporation ex¬ 
ceed the taxes so paid or accrued. This 
rule shall apply whether or not the sec¬ 
ond-tier corporation is a less developed 
country corporation for its taxable year. 
For determining the amount of the for¬ 
eign income taxes paid or accrued by 
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such second-tier corporation on or with 
respect to the accumulated profits for 
the taxable year of such second-tier cor¬ 
poration, see paragraph (c)(4) of this 
section. 

(3) First-tier corporation which is a 
less developed country corporation. A 
first-tier corporation which is a less de¬ 
veloped country corporation, as defined 
in § 1.902-4, for its taxable year in which 
it receives dividends from its second-tier 
corporation shall be deemed to have paid 
for such year the same proportion of any 
foreign income taxes paid or accrued by 
its second-tier corporation on or with re¬ 
spect to the accumulated profits, as de¬ 
fined in paragraph (c) (3) (ii) of this 
section, for the taxable year of the 
second-tier corporation from which such 
dividends are paid which the amount of 
such dividends bears to the amount of 
such accumulated profits of the second- 
tier corporation. This rule shall apply 
whether or not the second-tier corpora¬ 
tion is a less developed country corpora¬ 
tion for its taxable year. For determin¬ 
ing the amount of the foreign income 
taxes paid or accrued by such second-tier 
corporation on or with respect to the ac¬ 
cumulated profits of the taxable year of 
such second-tier corporation, see para¬ 
graph (c) (4) of this section. 

(4) Time for stock ownership by first- 
tier corporation . The 50-percent stock 
ownership requirement referred to in 
subparagraph (1) of this paragraph with 
respect to a first-tier corporation which 
in any taxable year receives a dividend 
from another foreign corporation must 
be satisfied only at the time such divi¬ 
dend is received by such first-tier cor¬ 
poration. The application of this sub- 
paragraph and paragraph (a) (4) of this 
section may be illustrated by the follow¬ 
ing example: 

Example. On December 1, 1966, foreign 
corporation A purchases all the one class 
of stock of foreign corporation B. Both cor¬ 
porations use the calendar year as the taxable 
year. On December 15, 1966. B Corpora¬ 
tion distributes all of its accumulated prof¬ 
its for both 1965 and 1966. On December 20, 
1966, A Corporation receives the dividend 
from B Corporation, and on December 31, 
1966. A Corporation sells all the stock in B 
Corporation. On December 1, 1967, domestic 
corporation M purchases all the stock of A 
Corporation. Corporation M uses the cal¬ 
endar year as the taxable year. On Decem¬ 
ber 15, 1967, A Corporation distributes all 
of its accumulated profits for both 1966 
and 1967. On December 20, 1967, M Corpo¬ 
ration receives the dividend from A Corpora¬ 
tion. Corporation A satisfies the 50-percent 
stock ownership requirement referred to in 
subparagraph (1) of this paragraph with re¬ 
spect to B Corporation on December 20. 1966, 
and M Corporation satisfies the 10-percent 
stock ownership requirement referred to in 
paragraph (a)(1) of this section with re¬ 
spect to A Corporation on December 20, 1967. 
For 1967, M Corporation is entitled to a 
credit for the foreign Income taxes paid by 
A Corporation for 1966 and 1967 and by B 
Corporation for 1965 and 1966. 

(c) Determination of accumulated 
profits and taxes paid on or with re¬ 
spect thereto —(1) First-tier corpora¬ 
tion which is not a less developed 
country corporation. The accumulated 
profits for any taxable year of a first- 
tier corporation which is not a less de¬ 
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veloped country corporation, as defined 
in § 1.902-4, for such year shall, in ac¬ 
cordance with section 902(c)(1)(A), be 
the sum of— 

(1) The earnings and profits of such 
corporation for such year, and 

(ii) The foreign income taxes imposed 
on or with respect to the gains, profits, 
and income to which such earnings and 
profits are attributable . 

(2) First-tier corporation which is a 
less developed country corporation. The 
accumulated profits for any taxable year 
of a first-tier corporation which is a less 
developed country corporation, as de¬ 
fined in § 1.902-4, for such year shall, in 
accordance with section 902(c)(1)(B). 
be the amount of the earnings and 
profits of such corporation for such year. 

(3) Second-tier corporation —(i) Sub¬ 
sidiary of a first-tier corporation which 
is not a less developed country corpora¬ 
tion. If a first-tier corporation is not a 
less developed country corporation for 
the taxable year In which it receives divi¬ 
dends from its second-tier corporation, 
the accumulated profits of the second- 
tier corporation for its taxable year from 
which such dividends are paid shall be 
determined under section 902(c) (1) (A) 
and by applying the principles of subpar¬ 
agraph (1) of this paragraph, even 
though such second-tier corporation is a 
less developed country corporation for 
such year. 

(ii) Subsidiary of a first-tier corpora¬ 
tion which is a less developed country 
corporation. If a first-tier CQrporation 
is a less developed country corporation 
for the taxable year in which it receives 
dividends from its second-tier corpora¬ 
tion, the accumulated profits of the sec¬ 
ond-tier corporation for its taxable year 
from which such dividends are paid shall 
be determined under section 902(c) (1) 
(B) and by applying the principles of 
subparagraph (2) of this paragraph, 
even though such second-tier corpora¬ 
tion is not a less developed country cor¬ 
poration for such year. 

(4) Taxes paid on or with respect to 
accumulated profits of a foreign corpo¬ 
ration. For purposes of this section, the 
amount of foreign income taxes paid or 
accrued on or with respect to the ac¬ 
cumulated profits of a first-tier corpo¬ 
ration or second-tier corporation, as the 
case may be, for any taxable year shall 
be so much of the foreign income taxes 
for such year as is properly attributable 
to such accumulated profits. For such 
purpose, the foreign income taxes which 
are properly attributable to the accumu¬ 
lated profits for any taxable year shall 
be the same proportion of the foreign 
income taxes imposed on or with respect 
to the gains, profits, and income for the 
taxable year as the accumulated profits, 
as determined under the applicable pro¬ 
vision of this paragraph, bear to the total 
amount of such gains, profits, and in¬ 
come. Since, in applying the preceding 
sentence to a first-tier corporation which 
is not a less developed country corpo¬ 
ration for the taxable year (and to a 
second-tier corporation to which sub- 
paragraph (3) (i) of this paragraph ap¬ 
plies), the accumulated profits, deter¬ 
mined in accordance with subparagraph 


(1) of this paragraph, for the taxable 
year are always equal to the total amount 
of the gains, profits, and income for 
such year, the foreign income taxes im¬ 
posed on or with respect to such accumu¬ 
lated profits shall be the entire amount 
of the foreign income taxes paid or ac¬ 
crued for such year on or with respect 
to such gains, profits, and income. For 
purposes of this subparagraph, the gains, 
profits, and income of ^-foreign corpo¬ 
ration for any taxable year shall be de¬ 
termined after reduction by any income, 
war profits, or excess profits taxes im¬ 
posed on or with respect to such gains, 
profits, and income by the United States. 

(5) Determination of earnings and 
profits . For purposes of this paragraph, 
the earnings and profits of a foreign cor¬ 
poration for any taxable year may, if 
the domestic shareholder chooses, be 
determined under the rules provided by 
§ 1.964-1, exclusive of paragraphs (c) 
and (e) of such section. The translation 
of amounts so determined into United 
States dollars or another foreign cur¬ 
rency shall be made at the proper ex¬ 
change rate for the date of distribution 
with respect to which the determination 
is made. For purposes of determining 
the foreign tax credit with respect to a 
minimum distribution under section 963, 
the earnings and profits of a foreign 
corporation for any taxable year shall be 
determined under the rules provided by 
§ 1.964-1. 

(6) Determination by district director. 
The district director in whose district is 
filed the income tax return of the domes¬ 
tic shareholder claiming a credit under 
section 901 for foreign income taxes 
deemed, under section 902 and this sec¬ 
tion, to be paid by such shareholder 
shall have the power to determine, with 
respect to a first-tier or a second-tier 
corporation, from the accumulated prof¬ 
its of what taxable year or years the 
dividends were paid. In making such 
determination the district director shall, 
unless it is otherwise established to his 
satisfaction, treat any dividends which 
are paid in the first sixty days of any 
taxable year of such a corporation as 
having been paid from the accumulated 
profits of the preceding taxable year or 
years of such corporation and shall, in 
other respects, treat any dividends as 
having been paid from the most recently 
accumulated profits. For purposes of 
this subparagraph, in the case of a first- 
tier or a second-tier corporation the for¬ 
eign income taxes of which are deter¬ 
mined on the basis of an accounting 
period of less than 1 year, the term * year 
shall mean such accounting period. See 
sections 441(b)(3) and 443. 

(d) Source of income from first-tier 
corporation and country to which tax 
deemed paid —(1) Source of income— 
(i) Dividends received. For purposes of 
section 904, dividends received by a do¬ 
mestic shareholder from a first-tier cor¬ 
poration shall be deemed to be 
from sources within the foreign country 
or possession of the United States under 
the laws of which the first-tier corpora¬ 
tion is created or organized, to the extent 
that under section 862(a)(2) such divi¬ 
dends are treated as income from source 
without the United States. 
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(ii) Taxes treated as a section 78 div¬ 
idend. For purposes of section 904, the 
amount of any foreign income taxes 
which are deemed paid by a domestic 
shareholder under section 902(a) (1) and 
paragraph (a)(2) of this section and 
which are treated under § 1.78-1 as a sec¬ 
tion 78 dividend received from the first- 
tier corporation described In section 902 
(a>(l) shall be deemed to be derived 
from sources within the foreign country 
or possession of the United States under 
the laws of which such first-tier corpor¬ 
ation is created or organized. 

(2) Country to which taxes deemed 
paid. For purposes of section 904, all 
foreign income taxes paid, or deemed 
under paragraph (b) of this section to be 
paid, by a first-tier corporation shall be 
deemed to be paid to the foreign coun¬ 
try or possession of the United States 
under the laws of w'hlch such first-tier 
corporation is created or organized. 

(e) United Kingdom income taxes paid 
with respect to royalties. A taxpayer 
shall not be deemed under section 902 
and this section to have paid any taxes 
with respect to which a credit is allow¬ 
able to such taxpayer or any other tax¬ 
payer by virtue of section 905(b). 

(f) Dividend defined. For the defini¬ 
tion of the term “dividend” for purposes 
of applying section 902 and this section, 
see section 316. 

(g) Dividend received. A dividend 
shall be considered received for purposes 
of section 902 and this section, when the 
cash or other property is unqualifiedly 
made subject to the demands of the 
distributee. See paragraph (b) of 
51.301-1. 

(h) Reduction of foreign taxes paid 
or deemed paid. For reduction of the 
amount of foreign income taxes paid or 
deemed paid by a foreign corporation 
for purposes of section 902 and this sec¬ 
tion, see section 6038(b) and the regula¬ 
tions thereunder, relating to failure to 
furnish information with respect to cer¬ 
tain foreign corporations. 

(0 Illustrations. The application of 
this section may be illustrated by the 
following examples: 


Example (I). Throughout 1965, domestic 
corporation M owns all the one class of stock 
of foreign corporation A, not a less developed 
country corporation. Both corporations use 
the calendar year as the taxable year. Cor¬ 
poration A has accumulated profits, pays 
foreign Income taxes, and pays dividends for 
1965 as summarized below. For 1965. M 
Corporation is deemed, under paragraph (a) 
(2) of this section, to have paid $20 of the 
foreign Income tax*»s paid by A Corporation 
for 1965 and Includes such amount in gross 
income under section 78 as a dividend, 
determined as follows: 


Gains, profits, and Income of A Corpo¬ 
ration _ 

Foreign Income taxes imposed on or 

incomQ C9PeCt *° galns ’ P roflts » and 

Accumulated " profltaT 

oreign income taxes paid on or with 
respect to accumulated profits (total 

foreign Income taxes)_ 

Accumulated profits In excefi’of foreign 
income taxes... __ __ 

Wvidends paid to M Cta^orittoiL.JII 
d *** i ncora8 taxes of A Corporation 
P ald by M Corporation under 
sec 902(a)(1) ($40x$30/$60)_ 


$100 

40 

100 

40 

60 

30 

20 


Foreign Income taxes included In gross 
Income of M Corporation under sec. 

78 as a dividend received from a 
Corporation- $20 

Example ( 2 ). The facts are the same as 
In example (1), except that M Corporation 
also owns all the one class of stock of foreign 
corporation B, a less developed country 
corporation, which also uses the calendar 
year as the taxable year. Corporation B has 
accumulated profits, pays foreign income 
taxes, and pays dividends for 1965 as sum¬ 
marized below. For 1965, M Corporation Is 
deemed, under paragraph (a) (2) of this sec¬ 
tion, to have paid $20 of the foreign income 
taxes paid by A Corporation for 1965; is 
deemed, under paragraph (a)(3) of this 
section, to have paid $12 of the foreign in¬ 
come taxes paid by B Corporation for 1965; 
and includes $20 in gross income as a 
dividend under section 78, determined as 
follows: 

B Corporation 


Gains, profits, and income_ $100 

Foreign income taxes imposed on or 
with respect to gains, profits, and 

income ___— 40 

Accumulated profits_ 60 

Foreign income taxes paid on or with 
respect to accumulated profits 

($40 X $60/$ 100) ... 24 

Dividends paid to M Corporation- 30 

Foreign income taxes of B Corpora¬ 
tion deemed paid by M Corporation 
under sec. 902(a)(2) ($24x$30/ 

$60) ..-.-. 12 


M Corporation 


Foreign income taxes deemed paid un¬ 
der sec. 902(a): 

Taxes of A Corporation (from ex¬ 
ample (1))-- 20 

Taxes of B Corporation (as deter¬ 
mined above)_ 12 


Total. 32 

Foreign income taxes included in gross 
income under sec. 78 as a dividend: 

Taxes of A Corporation (from ex¬ 
ample (1))_ 20 

Taxes of B Corporation_ 0 


Total.. 20 


Example (3). For 1965, domestic corpo¬ 
ration M owns all the one class of stock of 
foreign corporation A. not a less developed 
country corporation, which in turn owns 
all the one class stock of foreign corporation 
B. All corporations use the calendar year 
as the taxable year. For 1965, M Corpora¬ 
tion is deemed under paragraph (a) (2) of 
this section to have paid $50 of the foreign 
income taxes paid, or deemed under para¬ 
graph (b)(2) of this section to be paid, by 
A Corporation for such year and includes 
such amount in gross income as a dividend 
under section 78. determined as follows upon 
the basis of the facts assumed: 

B Corporation (second-tier corporation): 


Gains, profits, and income- $300 

Foreign income taxes imposed on or 
with respect to gains, profits, and 

income _ 120 

Accumulated profits_ 300 

Foreign income taxes paid by B 
Corporation on or with respect to 
its accumulated profits (total for¬ 
eign income taxes)_ 120 

Accumulated profits In excess of 

foreign income taxes_ 180 

Dividends paid on December 31, 

1965, to A Corporation- 90 

Foreign Income taxes of B Corpo¬ 
ration deemed paid by A Corpora¬ 
tion for 1965 under sec. 902(b) (1) 

($120 X $90/$ 180). 60 


A Corporation (first-tier corporation): 
Gains, profits, and income: 

Business operations_ $200 

Dividends from B Corpora¬ 
tion_ 90 


Total- $290 

Foreign income taxes imposed on or 
with respect to gains, profits, 

and income_ 40 

Accumulated profits_ 290 

Foreign income taxes paid by A Cor¬ 
poration on or with respect to its 
accumulated profits (total for¬ 
eign income taxes)_ 40 

Accumulated profits in excess of 

foreign taxes_ 250 

Foreign income taxes paid, and 
deemed to be paid, by A Corpora¬ 
tion for 1965 on or with respect to 
its accumulated profits for such 


year ($60-}-$40)_ 100 

Dividends paid on December 31, 

1965, to M Corporation_ 125 

M Corporation (domestic shareholder): 
Foreign income taxes of A Corpora¬ 
tion deemed paid by M Corpora¬ 
tion for 1965 under sec. 902(a) (1) 

($100 X $125/$250)_ 50 

Foreign Income taxes Included In 
gross Income of M Corporation 
under sec. 78 as a dividend received 
from A Corporation- 50 


§ 1.902—4 Definition of less developed 
country corporation for purposes of 
section 902. 

(a) In general. For purposes of sec¬ 
tion 902 only, a less developed country 
corporation shall be— 

(1) A foreign corporation which is a 
less developed country corporation with¬ 
in the meaning of section 955(c) (1) or 
(2) and paragraph (a) or (b) of § 1.955-5 
for its taxable year; or 

(2) A foreign corporation which— 

(i) Owns for its entire taxable year 10 
percent or more of the total combined 
voting power of all classes of stock en¬ 
titled to vote of another foreign corpora¬ 
tion which is a less developed country 
corporation within the meaning of sec¬ 
tion 955(c)(1) and paragraph (a) (de¬ 
termined without reference to paragraph 
(b)) of § 1.955-5 for its taxable year end¬ 
ing with or within such taxable year of 
such former foreign corporation. 

(ii) Derives 80 percent or more of its 
gross income, if any, for the taxable year 
from sources within less developed coun¬ 
tries, as determined under the provisions 
of § 1.955-6, and 

(ill) Has 80 percent or more in value 
of its assets on each day of its taxable 
year consisting of assets described in sec¬ 
tion 955(c) (1) (B), as determined under 
paragraph (a) (ill) of § 1.955-5. 

A foreign corporation which qualifies 
as a less developed country corporation 
for a taxable year under one subpara¬ 
graph of this paragraph may qualify as 
a less developed country corporation for 
another taxable year under either the 
same or the other subparagraph of this 
paragraph. If a foreign corporation 
would qualify under subaragraph (1) of 
this paragraph for a part of a taxable 
year if that part were treated as the en¬ 
tire taxable year and such foreign corpo¬ 
ration would qualify under subparagraph 
(2) of this paragraph for the remainder 
of that taxable year if the remainder 
of that year were treated as the entire 
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taxable year, such foreign corporation 
shall be deemed to be a less developed 
country corporation under this para¬ 
graph for that taxable year. 

(b) Effect of Qualifying or not qualify¬ 
ing as a less developed country corpora¬ 
tion for first taxable year beginning after 
December 31,1962—( 1) Effect of qualify¬ 
ing . A foreign corporation which is a 
less developed country corporation under 
paragraph (a) of this section for its first 
taxable year beginning after December 
31, 1962, shall be considered, for pur¬ 
poses of section 902, as having been a 
less developed country corporation un¬ 
der section 902(d) for each of its taxable 
years beginning before January 1, 1963, 
even though such foreign corporation 
would have been unable to meet the tests 
of section 902(d) (1) or (2) for such prior 
taxable year if they had been applicable 
to such year. Thus, if at any time after 
December 31, 1964, a domestic share¬ 
holder receives a dividend from the prof¬ 
its of a first-tier corporation which were 
accumulated in a taxable year beginning 
before January 1,1963, section 902(a) (2) 
and section 902(c)(1)(B) shall apply 
with respect to such dividend if such 
first-tier corporation is, for its first tax¬ 
able year beginning after December 31, 
1962, a less developed country corpora¬ 
tion under section 902(d). See also 
§ 1.902-5. 

(2) Effect of not qualifying, A for¬ 
eign corporation which is not a less de¬ 
veloped country corporation under para¬ 
graph (a) of this section for its first 
taxable year beginning after December 
31,1962, shall not be considered, for pur¬ 
poses of section 902, as having been a 
less developed country corporation under 
section 902(d) for any taxable year be¬ 
ginning before January 1, 1963, even 
though such foreign corporation would 
have been able to meet the tests of sec¬ 
tion 902(d) (1) or (2) for such prior 
taxable year if they had been applicable 
to such year. Thus, if at any time after 
December 31, 1964, a domestic share¬ 
holder receives a dividend from the prof¬ 
its of a first-tier corporation which were 
accumulated in a taxable year beginning 
before January 1, 1963, section 902(a) 
(1) and section 902(c) (1)(A) shall ap¬ 
ply with respect to such dividend if such 
first-tier corporation is not, for its first 
taxable year beginning after December 
31, 1962, a less developed country cor¬ 
poration under section 902(d). See also 
§ 1.902-5. 

(c) Illustrations. The application of 
this section may be illustrated by the 
following examples: 

Example ( 1 ). For 1962 through 1965, for¬ 
eign corporation A owns 50 percent of the 
one class of stock of foreign corporation B. 
On December 31, 1965, domestic corporation 
M purchases all the one class of stock of 
A Corporation. All corporations use the 
calendar year as the taxable year. For 1963 
through 1965, B Corporation is not a less 
developed country corporation within the 
meaning of paragraph (a) of this section, 
but for such years A Corporation is a less 
developed country corporation within the 
meaning of paragraph (a)(1) of this sec¬ 
tion. On December 31, 1965, A Corporation 
and B Corporation each distributes all of 
its accumulated profits for 1962 through 
1965. On December 31, 1965, with respect to 
A Corporation, B Corporation is a second- 
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tier corporation; and on such date, with 
respect to M Corporation, A Corporation is 
a first-tier corporation. Since A Corpora¬ 
tion is a less developed country corporation 
for its first taxable year beginning after 
December 31, 1962, it will also be treated as 
having been a less developed country cor¬ 
poration for 1962. Accordingly, with respect 
to the dividends received on December 31, 
1965, by A Corporation and M Corporation, 
the accumulated profits of corporations A 
and B for 1962 through 1965 shall be deter¬ 
mined in accordance with the less-developed- 
country-corpora t ion rule provided by para¬ 
graph (c) (2) and (3) (11) of § 1902-3. 

Example (2). The facts are the same as 
in example (1) except that, in addition, 
domestic corporation M on December 31, 
1965, owns 10 percent of B Corporation’s 
stock. On such date, with respect to M 
Corporation, B Corporation is a first-tier 
corporation. Since B Corporation is not a 
less developed country corporation for its 
first taxable year beginning after December 
31. 1962. it will not be treated as having been 
a less developed country corporation for 1962. 
Accordingly, with respect to the dividend 
received by A Corporation from B Corpora¬ 
tion. and with respect to the dividend re¬ 
ceived by M Corporation from A Corporation, 
the accumulated profits of corporations A 
and B for 1962 through 1965 shall be deter¬ 
mined as provided in example (1); however, 
with respect to the dividend received on 
December 31. 1965. by M Corporation from 
B Corporation, the accumulated profits of 
B Corporation for 1962 through 1965 shall 
be determined in accordance with the non- 
less-developed-country-corporation rule pro¬ 
vided by paragraph (c)(1) of § 1.902-3. 

Example (3). For 1962 through 1965, 
domestic corporation M owns all of the one 
class of stock of foreign corporation A, which 
throughout such period owns 10 percent 
of the one class of stock of foreign corpora¬ 
tion B. Corporations M and A use the 
calendar year, and B Corporation uses the 
fiscal year ending June 30. as the taxable 
year. On December 31, 1965. A Corporation 
distributes all of Its accumulated profits 
for 1962 through 1965 to M Corporation. 
Corporation B qualifies as a less developed 
country corporation within the meaning of 
paragraph (a)(1) of this section for its 
taxable years ending June 30, 1964, and 
June 30. 1965, and, since it is a less de¬ 
veloped country corporation for its first 
taxable year beginning after December 31, 
1962, it will also be treated as having been 
a less developed country corporation for its 
taxable year ending on June 30. 1963. 
Corporation A satisfies the 80-percent-of- 
gross-income and 80-percent-of-asset tests 
of paragraph (a)(2) (ii) and (ill) of this 
section for 1963, 1964. and 1965, throughout 
each of which years it owns 10 percent of the 
total combined voting power of all classes 
of stock entitled to vote of B Corporation 
and within each of which years ends a tax¬ 
able year of B Corporation for which B Cor¬ 
poration is a less developed country corpora¬ 
tion within the meaning of paragraph (a)(1) 
of this section. Accordingly. A Corporation 
qualifies as a less developed country corpora¬ 
tion within the meaning of paragraph (a) 
(2) of this section for 1963. 1964, and 1965, 
and its accumulated profits for such years 
shall be determined in accordance with the 
less-developed-country-corporation rule pro¬ 
vided by paragraph (c)(2) of § 1.902-3. 

§ 1.902—5 Effective dates for the appli¬ 
cation of section 902. 

(a) In general. Sections 1.902-3 and 
1.902-4 shall apply, and paragraphs (a) 
through (e) of § 1.902-1 shall not 
apply— 

(1) To any distribution received from 
a first-tier corporation by its domestic 
shareholder after December 31, 1964, 


irrespective of the date on which begins 
the taxable year of such first-tier cor¬ 
poration in which are accumulated the 
profits from which such distribution is 
made, and 

(2) To any distribution received from 
a first-tier corporation by its domestic 
shareholder— 

(1) Before January 1, 1965, 

(ii) In a taxable year of such domestic 
shareholder beginning after December 
31,1962, but only 

(iii) To the extent such distribution- 

fa) Is made out of the accumulated 

profits of such first-tier corporation for 
a taxable year of such first-tier corpora¬ 
tion beginning after December 31, 1962, 
and 

(b) Is not attributable to a distribution 
received by such first-tier corporation 
out of the accumulated profits of a 
second-tier corporation for a taxable year 
beginning before January 1,1963. 

(b) Rule of attribution and taxes im¬ 
posed —(1) In general. For purposes of 
paragraph (a) (2) (iii) of this section, a 
first-tier corporation’s distribution made 
out of its accumulated profits for a tax¬ 
able year beginning after December 31, 
1962, shall be considered to be made out 
of its accumulated profits for such year 
which are attributable to a distribution 
received from its second-tier corpora¬ 
tion’s profits accumulated in a taxable 
year beginning before January 1, 1963, 
in that amount which bears the same 
proportion to such distribution made by 
such first-tier corporation as the amount 
of the distribution (reduced as provided 
in subparagraph (2) of this paragraph) 
received from such second-tier corpora¬ 
tion’s profits accumulated in such year 
beginning before January 1, 1963, bears 
to the total amount of such first- tier 
corporation’s accumulated profits for 
such year beginning after December 31, 
1962. 

(2) Amount of reduction. For pur¬ 
poses of determining under subpara¬ 
graph (1) of this paragraph the ratio 
of the distribution received by the first- 
tier corporation to its accumulated 
profits, such distribution shall be re¬ 
duced by the difference between the 
amount of income, war profits, and ex¬ 
cess profits taxes paid or accrued by 
the first-tier corporation for the taxable 
year in which such distribution is re¬ 
ceived and the amount of income, war 
profits, and excess profits taxes that 
would have been paid or accrued for 
such year if such distribution hac not 
been received. 

(3) Taxes imposed on or with respect 
to profits. For purposes of section 902, 
the foreign income taxes imposed on or 
with respect to the gains, profits, ana 
income of the first-tier corporation for 
its taxable year beginning after Decem¬ 
ber 31, 1962, attributable to the dis¬ 
tribution received from the second- tiei 
corporation shall be the amount o 
foreign income taxes by which such dis¬ 
tribution is reduced under subparagr-i u 
(2) of this paragraph, and the foreign 
income taxes imposed on or with respec 
to the remainder of the gains, 

and income of such first-t’er corporate 
for such year shall be the amount o 
foreign income taxes that would ha' 
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been paid or accrued for such year if 
the distribution from the second-tier 
corporation had not been received. 

(c) Distributions out of accumulated 
profits. For purposes of determining 
under this section the taxable year of a 
first-tier corporation or a second-tier 
corporation out of the accumulated prof¬ 
its of which a distribution is made, the 
principles of paragraph (c) <6) of 
§ 1.902-3, relating to determinations by 
the district director, shall apply. 

(d) Determination of accumulated 
profits. For purposes of the effective 
date provisions of section 9(e) of the Rev¬ 
enue Act of 1962 (76 Stat. 1001) and 
this section, the accumulated profits of 
a foreign corporation for a taxable year 
shall be its earnings and profits for such 
year. 

(e) Illustrations. The application of 
this section may be illustrated by the fol¬ 
lowing examples: 

Example (I). For 1962 through 1965, do¬ 
mestic corporation M owns all the one class 
of stock of foreign corporation A. not a less 
developed country corporation for any of 
such years. Both corporations use the cal¬ 
endar year as the taxable year. Corporation 
A has accumulated profits, pays foreign in¬ 
come taxes, and pays dividends for such years 
as summarized below. For 1963 through 
1065. M Corporation is deemed under section 
902(a) to have paid, and includes in Income 
under section 78 as a dividend, foreign in¬ 
come taxes paid by A Corporation, as follows: 


Dividends paid by A Corpora¬ 
tion on Jan. 16 of each year to 
M Corporation (60-day rule 
of sec. 002 (a) being appli- 

„ «iblo)-- 

Source of such dividends paid 
by A Corporation: 

1062 accumulated profits__ 

1003 accumulated profits..__ 

1064 accumulated profits. . 

Total dividends paid by 
A Corporation__ 

M Corporation 

Foreign income taxes deemed 
paid by M Corporation 
„ under sec. 002 (a): 

For 1963: 

IS ®?**—. 

(S24X$10/$60)__ 

($:ox$i3Q/$t30). 

A Corporation 
196B 

gains, profits, and income_ $100 

foreign income Hues imposed 
on or with respect to gains. 

profits and income_ 40 

Accumulated profits: 

5 1-002- 1 (a) ( 2 ). of) 

rkuOfr™ .. 100 

foreign income taxes paid by 
A Corporation on or with 
respect to its accumulated 

profits: 

fJV* 100 ) (American 
' mclc Co. v. United States 
. (1042) 316 U.S « 0 K. . _ 

(total foreign income taxes) 



24 ... 
40 


60 


20 

140 

210 

20 

10 

30 

—— 

130 


—- 

.... 

180 

20 

140 

210 




$8 

$4 


—• 

70 

— 

1963 

196i 

1966 

$200 

$300 

$400 

70 

120 

160 

"200 

*300 

*“400 

70 

120 

160 

130 

180 

240 

$20 

.... 

— 

120 


70 

140 


For 1965: 

;^»XW$60)_ 

($120X$180/$180) 

F ttL 1 ? come Ui «* included 

055 l T 0me of M Corpora- 

ion under sec. 78 Ss a 

SSSSC!!^.^.* 

»tion a M P nJ 2> - „ Por 1963 - domestic cor 
forclim „ aU the one c,ass of ®toc 
coumrv orporatlon A, not a less develi 
turn ^L C °!; poratlon lor ^ch year, whlc 
« s^n, d r ne * uch ^ar all the one , 
stock of foreign corporation B. All 
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porations use the calendar year as the tax¬ 
able year. Corporations B and A are incor¬ 
porated on January 1, 1962, and January 1, 
1963, respectively. For 1963, M Corporation 
is deemed under section 902(a) to have paid, 
and includes in income under section 78 as 
a dividend, foreign income taxes determined 
as follows on the basis of the facts assumed: 


Determinations with respect to accumu¬ 
lated profits of, and dividends paid by, 

B Corporation (second-tier corpora¬ 
tion): 

Coins, profits, and Income of B Corpora¬ 
tion... $100 

Foreign income taxes (at 40% rate) im¬ 
posed on or with respect to gains, prof- 

its, and income.. 40 

Accumulated profits: 

§ 1.902-1(a) (2)_ 60 

4 1.902-3(0(1). 

Foreign income taxes paid by B Corpora¬ 
tion on or with respect to its ac¬ 
cumulated profits: 

($40X$00/$100)._. 24 

(Total foreign income taxes)__ .... 

Accumulated profits in excess of forcigu 

income taxes_ .... 

Dividends paid by B Corporation on 
December 31, 1963, to A Corporation.. .... 
Source of such dividends paid by B Cor¬ 
poration: 

1962 accumulated profits___ 

1963 accumulated profits__ __ 

Total dividends paid by B Cor¬ 
poration..... 


tm 1 m 


1963 


Determinations with respect 
to accumulated profits of, 
and dividends paid by, 
A Corporation (first-tier 
conwatlon): 

Gains, profits, and inoonio 
of A Corporation: 

Business operations__ 

Dividends from B Cor¬ 
poration.. 

Total gains, profits, 
and income of A Cor¬ 
poration. 

Foreign inoorao taxes Im¬ 
posed (at 10% rate) on or 
with respect to gains, 

profits, and income_ 

Accumulated profits. 

Foreign income taxes paid 
by A Corporation on or 
with respect to its ac¬ 
cumulated profits: 

($GX$A4/$60) .. 

(Total foreign income 

taxes). 

Accumulated profits in ex¬ 
cess of foreign inoome 

taxes... 

Dividends paid by A Cor¬ 
poration on December 31, 

1963. 

Portion of A Corporation’s 
1963 dividend from its 
1963 accumulated prof¬ 
its which is considered 
attributable to— 

1962 accumulated profits 
($210Xl$60-$6j/$262).. 
1903 accumulated profits 
(S210Xl$252-$Mf$252). 
Foreign income taxes paid, 
and deemed to be paid, 
by A Corporation (or 
1963 on or with respect 
to its 1963 accumulated 
profits attributable to— 

1962 accumulated profits 
($5.40+1$24X$60/$60J) ~ 

1963 accumulated profits 
($22-M$80X$120/$120)) . 


Old 

New 


Law 

Law 

Total 


$100.00 

$100.00 

$00.00 

12 a 00 

180.00 

60.00 

220.00 

280.00 

6.00 

22.00 

28.00 

64.00 

220.00 

- " 

6.40 




22.00 


-- 

198.00 

262.00 



210.00 



45.00 

...... 

••****■• 

165.00 



29.40 

...... 

........ 

102.00 


Determination of taxes deemed paid by, and 
jrross-up of, M Corporation (domestic Share- 

Foreign income taxes deemed paid by M 
Corporation under sec. 902 for 1963 on or 
with respect to A Corporation’s 1963 ac¬ 
cumulated profits attributable to— 

1962 accumulated profits ($20.40X$45/$54)_. $24.60 

1963 accumulated profits ($102X$16A/$I98).. 85.00 
Foreign income taies included In gross income 

of M Corporation under sec. 78 as a dividend 
received from A Corporation____ 85.00 


[F.R. Doc. 64-9136; Filed, Sept. 10, 1964; 
8:45 a.m.J 


Internal Revenue Service 
I 26 CFR Part 1 ] 

INCOME TAXES 

Election by Foreign Investment 
Companies 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1964, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury 
or his delegate. Prior to the final adop¬ 
tion of such regulations, consideration 
will be given to any comments or sug¬ 
gestions pertaining thereto which are 
submitted in writing, in duplicate, to the 
Commissioner of Internal Revenue. At¬ 
tention: CC:LR, Washington, D.C., 
20224, within the period of 30 days from 
the date of publication of this notice in 
the Federal Register. Any person sub- 
miting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest. in writing, to the Commissioner 
within the 30-day period. In such case, 
a public hearing will be held, and notice 
of the time, place and date will be pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register. The proposed regulations 
are to be issued under the authority con¬ 
tained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 26 
U.S.C. 7805). 

[seal] Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) to section 
1247 of the Internal Revenue Code of 
1954, as added by section 14(a) of the 
Revenue Act of 1962 (76 Stat. 1036), 
there are inserted immediately after 
§ 1.1244(e)-1 the following new sections: 

§ 1.1247 Statutory provisions; election 
by foreign investment companies to 
distribute income currently. 

Sec. 1247. Election by foreign investment 
companies to distribute income currently — 
(a) Election by foreign investment com¬ 
pany —(1) In general. If a foreign invest¬ 
ment company which is described in section 
1246(b)(1) elects (in the manner provided 
in regulations prescribed by the Secretary or 
his delegate) on or before December 31, 1962, 
with respect to each taxable year beginning 
after December 31, 1962, to— 

(A) Distribute to its shareholders 90 per¬ 
cent or more of what its taxable income 
would be if lt were a domestic corporation; 

(B) Designate in a written notice mailed 
to Its shareholders at any time before the 
expiration of 45 days after the close of its 
taxable year the pro rata amount of the 
excess (determined as if such corporation 
were a domestic corporation) of the net long¬ 
term capital gain over the net short-term 
capital loss of the taxable year; and the 
portion thereof which Is being distributed; 
and 

(C) Provide such information as the Sec¬ 
retary or his delegate deems necessary to 
carry out the purposes of this section, 

then section 1246 shall not apply with respect 
to the qualified shareholders of such com¬ 
pany during any taxable year to which such 
election applies. 
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(2) Special rules —(A) Computation of 
taxable income. For purposes of paragraph 
(1) (A), the taxable Income of the company 
shall be computed without regard to— 

(I) The excess of the net long-term capital 
gain over the net short-term loss referred to 
in paragraph (1)(B), 

(II) Section 172 (relating to net operating 
losses), and 

<111 > Any deduction provided by part VIII 
of subchapter B (other than the deduction 
provided by section 248, relating to organiza¬ 
tional expenditures). 

(B) Distributions after the close of the 
taxable year. For purposes of paragraph (1) 

(A), a distribution made after the close of 
the taxable year and on or before the 15th 
day of the third month of the next taxable 
year shall be treated as distributed during 
the taxable year to the extent elected by the 
company (in accordance with regulations 
prescribed by the Secretary or his delegate) 
on or before the 15th day of such third 
month. 

(C) Carryover of capital losses from non- 
election years denied. In computing the ex¬ 
cess of the net long-term capital gain over 
the net short-term capital loss referred to in 
paragraph (1)(B), section 1212 shall not 
apply to losses incurred in or with respect to 
taxable years before the first taxable year 
to which the election applies. 

(b) Years to which election applies. The 
election of any foreign Investment company 
under this section shall terminate as of the 
close of the taxable year preceding its first 
taxable year in which any of the following 
occurs: 

(1) The company fails to comply with the 
provisions of subparagraph (A), (B), or (C) 
of subsection (a)(1), unless it is shown that 
such failure is due to reasonable cause and 
not due to willful neglect. 

(2) The company is a foreign personal 
holding company, or 

(3) The company Is not a foreign invest¬ 
ment company which is described in section 
1246(b)(1). 

(c) Qualified shareholders. For purposes 
of this section— 

(1) In general. The term "qualified share¬ 
holder" means any shareholder who is a 
United States person (as defined in section 
7701(a) (30))» other than a shareholder de¬ 
scribed in paragraph (2). 

(2) Certain United States persons ex¬ 
cluded from definition. A United States 
person shall not be treated as a qualified 
shareholder for the taxable year if for such 
taxable year (or for any prior taxable year) 
he did not include, in computing his long¬ 
term capital gains in his return for such 
taxable year, the amount designated by such 
company pursuant to subsection (a)(1)(B) 
as his share of the undistributed capital gains 
of such company for its taxable year end¬ 
ing within or with such taxable year of the 
taxpayer. The preceding sentence shall not 
apply with respect to any failure by the tax¬ 
payer to treat an amount as provided there¬ 
in if the taxpayer shows that such failure 
was due to reasonable cause and not due to 
willful neglect. 

(d) Treatment of distributed and undis¬ 
tributed capital gains by a qualified share¬ 
holder. Every qualified shareholder of a 
foreign investment company for any taxable 
year of such company with respect to which 
an election pursuant to subsection (a) is 
in effect shall include, In computing his 
long-term capital gains— 

(1) For his taxable year in which received, 
his pro rata share of the distributed portion 
of the excess of the net long-term capital 
gain over the net short-term capital loss for 
such taxable year of such company, and 

(2) For his taxable year In which or with 
which the taxable year of such company 
ends, his pro rata share of the undistributed 
portion of the excess of the net long-term 
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capital gain over the net short-term capital 
loss for such taxable year of such company. 

(e) Adjustments. Under regulations pre¬ 
scribed by the Secretary or his delegate, 
proper adjustment Bhall be made— 

(1) In the earnings and profits of the 
electing foreign investment company and a 
qualified shareholder’s ratable share thereof, 
and 

(2) In the adjusted basis of stock of such 
company held by such shareholder, > 

to reflect such shareholder’s inclusion in 
gross income of undistributed capital gains. 

(f) Election by foreign investment com¬ 
pany with respect to foreign tax credit. A 
foreign investment company with respect 
to which an election pursuant to subsection 
(a) is in effect and more than 60 percent 
of the value (as defined in section 851(c) (4)) 
of whose total assets at the close of the tax¬ 
able year consists of stock or securities in 
foreign corporations may, for such taxable 
year, elect the application of this subsection 
with respect to Income, war profits, and ex¬ 
cess profits taxes described in section 901(b) 
(1) which are paid by the foreign invest¬ 
ment company during such taxable year to 
foreign countries and possessions of the 
United States. If such election is made— 

(1) The foreign investment company— 

(A) Shall compute its taxable income for 
purposes of subsection (a)(1)(A), without 
any deductions for Income, war profits, or 
excess profits taxes paid to foreign countries 
or possessions of the United States, and 

(B) Shall treat the amount of such taxes, 
for purposes of subsection (a) (1) (A), as dis¬ 
tributed to its shareholders: 

(2) Each qualified shareholder of such 
foreign Investment company— 

(A) Shall include in gross Income and 
treat as paid by him his proportionate share 
of such taxes, and 

(B) Shall treat, for purposes of applying 
subpart A of part III of subchapter N, his 
proportionate share of such taxes as hav¬ 
ing been paid to the country in which the 
foreign investment company is incorporated 
and 

(C) Shall treat as gross income from 
sources within the country In which the 
foreign investment company is incorpo¬ 
rated, for purposes of applying subpart A 
of part III of subchapter N, the sum of his 
proportionate share of such taxes and any 
dividend paid to him by such foreign invest¬ 
ment company. 

(g) Notice to shareholders. The amounts 
to be treated by qualified shareholders, for 
purposes of subsection (f)(2), as their 
proportionate share of the taxes described in 
subsection (f)(1)(A) paid by a foreign in¬ 
vestment company shall not exceed the 
amounts so designated by the foreign in¬ 
vestment company in a written notice mailed 
to Its shareholders not later than 45 days 
after the close of its taxable year. 

(h) Manner of making election and noti¬ 
fying shareholders. The election provided in 
subsection (f) and the notice to shareholders 
required by subsection (g) shall be made in 
such manner as the Secretary or his delegate 
may prescribe by regulations. 

(1) Loss on sale or exchange of certain 
stock held less than 6 months. It — 

(1) Under this section, any qualified share¬ 
holder treats any amount designated under 
eubsection (a)(1)(B) with respect to a 
share of stock as long-term capital gain, 
and 

(2) Such share is held by the taxpayer 
for less than 6 months, 

then any loss on the sale or exchange of 
such share shall, to the extent of the amount 
described in paragraph (1), be treated as 
loss from the sale or exchange of a capital 
asset held for more than 6 months. 

(Sec. 1247 as added by sec. 14(a). Rev. Act 
1962 (76 Stat. 1036) ] 


§ 1.1247—1 Election by foreign invest¬ 
ment companies to distribute income 
currently. 

(a) Election by foreign investment 
company —(1) In general. If a regis¬ 
tered foreign Investment company 
(as defined in paragraph (b) of tills 
section) elects, on or before Decem¬ 
ber 31, 1962, with respect to each of its 
taxable years beginning after Decem¬ 
ber 31, 1962, to comply with the re¬ 
quirements of subparagraph (2) of 
this paragraph, then section 1246 (re¬ 
lating to gain on foreign investment 
company stock) shall not apply with 
respect to a qualified shareholder (as 
defined in paragraph (b) of § 1.1247-3) 
of such company who disposes of his 
stock during any taxable year of the 
company to which such election applies. 
See section 1247(a)(1). 

(2) Requirements. A registered for¬ 
eign investment company which makes 
an election under section 1247(a) shall, 
with respect to each of its taxable years 
beginning after December 31, 1962, 

comply with the following requirements: 

(i) Under section 1247(a)(1)(A), the 
company shall distribute to its share¬ 
holders, during the taxable year, 90 
percent or more of what its taxable in¬ 
come would be for such taxable year if 
it were a domestic corporation. To the 
extent elected by the company under 
section 1247(a) (2) (B), a distribution of 
taxable income made not later than 2 
months and 15 days after the close of the 
taxable year shall be treated as dis¬ 
tributed during such taxable year. For 
rules relating to computation of taxable 
income for a taxable year and distribu¬ 
tions of such taxable income, see 
§ 1.1247-2. 

(ii) Under section 1247(a)(1)(B), 
the company shall designate to each 
shareholder the amount of his pro rata 
share of the excess of the net long-term 
capital gain over the net short-term 
capital loss for the taxable year and 
the amount thereof which is being dis¬ 
tributed. For the manner of designating 
and the computation of such amounts, 
see § 1.1247-3. 

(iii) Under section 1247(a) (1) (C). the 
company shall provide the information 
and maintain the records required by 
§ 1.1247-5. 

(b) Definition of registered foreign 
investment company. The term “regis¬ 
tered foreign investment company" 
means a foreign corporation which is 
registered within the time specified in 
this paragraph under the Investment 
Company Act of 1940, as amended (15 
U.S.C. 80a-1 to 80b-2). either as a man¬ 
agement company or as a unit investment 
trust. Under such Act, a company is 
deemed registered upon receipt by the 
Securities and Exchange Commission of 
Form N-8A entitled “Notification of 
Registration Filed Pursuant to section 
8(a) of the Investment Company Act of 
1940”. See section 8(a) of such Act 
(15 U.S.C. 80a-8(a) ) and 17 CFR 
274.10. A company which computes its 
income on the basis of a calendar year 
must have registered on or before De¬ 
cember 31, 1962, and a company which 
computes its income on the basis of a 
fiscal year must have registered on or 
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before the last day of its fiscal year 
beginning in 1962 and ending in 1963. 

(c) Time and manner of making elec - 
tion— -(1) In general. The election pro¬ 
vided by paragraph (a) of this section 
must have been made on or before De¬ 
cember 31. 1962, by means of a letter 
addressed to the Director of Interna¬ 
tional Operations, Internal Revenue 
Service, Washington, D.C., 20225, which 
clearly stated that the company elects 
to comply with the provisions of section 
1247. The letter must have been signed 
by an officer of the foreign investment 
company who was a resident of the 
United States and who was duly author¬ 
ized to act on behalf of the company. 

(2) Information furnished. The fol¬ 
lowing information must have been sub¬ 
mitted in conection with the election: 

(i) The name, address, and employer 
identification number, if any, and the 
taxable year of the company; 

Oi) The principal place of business of 
tbe company; 

(iii) The date and the country under 
whose laws the company was incorpo¬ 
rated; 

(iv) The date of filing with the Secu¬ 
rities and Exchange Commission, and the 
file number, of Form N-8A; 

(v) The names and addresses of all 
of the company’s directors and officers 
and of any custodian or agent of the 
company located in the United States; 
and 

(vl) The name and address of the per¬ 
son (or persons) in the United States 
having custody of the books of account, 
records, and other documents of the 
company, and the location of such books, 
records, and other documents if differ¬ 
ent from such address. 

(3) Time information furnished. (1) 
If a foreign investment company was 
registered with the Securities and Ex¬ 
change Commission on the date of elec¬ 
tion, all the information required by 
subparagraph (2) of this paragraph must 
have been submitted with the election. 

(ii) If a foreign investment company 
made its election before it was so reg¬ 
istered, the information required by sub- 
paragraph (2) (i), (ii), and (iii) of this 
paragraph must have been submitted 
with the election and the information 
required by subparagraph ( 2 ) (iv), (v), 
and (vi) of this paragraph must have 
been submitted within 60 days following 
receipt by the Securities and Exchange 
Commission of Form N-8A. 

(d) Termination of election —(1) Gen- 
eral - Section 1247(b) provides that the 
election of a foreign investment company 
under section 1247(a) shall permanently 
terminate as of the close of the taxable 
year preceding its first taxable year in 
v.nich any of the following occurs: 

(i> The company fails to comply with 
tne provisions of section 1247(a)(1) (A), 
! * or ( C). unless it is shown that such 

auure is due to reasonable cause and 
not due to willful neglect; 

<ii) The company is a foreign per¬ 
sonal holding company as defined in 
section 552; or 

(iii) The company Ceases to be a 
Jvf» S u er , ed forei ^ n investment company 

1 ch is Ascribed in paragraph (b) of 
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this section. A company ceases to be 
a registered company, for example, as 
of the time the Securities and Exchange 
Commission revokes its order permitting 
registration of the company. 

(2) Reasonable cause. Whether a 
failure by a foreign investment company 
to comply with the provisions of section 
1247(a)(1) (A), (B), or (C) is due to 
reasonable cause and not due to willful 
neglect depends on whether the com¬ 
pany exercised ordinary business care 
and prudence. For example, if in de¬ 
termining its taxable income under sec¬ 
tion 1247(a) the company relied in good 
faith upon estimates and opinions of 
independent certified public accountants 
or other experts which are also used for 
purposes of its financial statements filed 
with the Securities and Exchange Com¬ 
mission under the Investment Company 
Act of 1940, such reliance would con¬ 
stitute reasonable cause for purposes of 
this paragraph. In such a case, the 
company’s election under section 1247 
(a) for the taxable year would not be 
terminated nor would the company be 
required to make an additional distribu¬ 
tion for such taxable year in order to 
comply with the provisions of section 
1247(a)(1)(A), 

g 1.1247—2 Computation and distribu¬ 
tion of taxable income. 

(a) In general. Taxable income of 
a foreign investment company means 
taxable income as defined in section 63 
(a), computed without regard to sub¬ 
chapter N, chapter 1 of the Code, and 
in accordance with the following rules: 

(1) There shall be excluded the ex¬ 
cess, if any, of the company’s net long¬ 
term capital gain over the net short¬ 
term capital loss. See § 1.1247-3 for the 
manner of computing such excess. 

(2) The deduction provided in sec¬ 
tion 172 (relating to net operating 
losses) shall not be allowed. 

(3) Except for the deduction provided 
In section 248 (relating to organizational 
expenditures), the special deductions 
provided for corporations in part VIII 
(sections 241 and following). subchapter 
B. chapter 1 of the Code shall not be 
allowed. 

(4) In computing the amount of the 
deduction allowed under section 164 
there shall be included taxes paid or 
accrued during the taxable year which 
are imposed by the United States or by 
the country under the laws of which the 
company is created or organized. See, 
however, § 1.1247-4. 

(b) Election to distribute taxable in¬ 
come after close of taxable year. A 
company may elect under section 1247 
(a) (2) (B), in respect of taxable income 
for a taxable year, to treat a distribution 
made not later than 2 months and 15 
days after the close of such taxable 
year as a distribution made during such 
taxable year of such taxable income. 
See. however, paragraph (b)(1) (ii) of 
§ 1.1247-4 in the case of an election un¬ 
der section 1247(f) with respect to the 
foreign tax credit. The company shall 
make the election by attaching to the 
information return required by para¬ 
graph (c) (1) of § 1.1247-5 for such tax¬ 
able year a statement setting forth the 
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amount of each distribution (or por¬ 
tion thereof) to which the election 
applies and the date of each such distri¬ 
bution. The election shall be irrevocable 
after the expiration of the time for filing 
such information return. The distribu¬ 
tion (or portion thereof) to which the 
election applies shall be considered as 
paid out of the earnings and profits of 
the taxable year for which such elec¬ 
tion is made, and not out of the earnings 
and profits of the taxable year in which 
the distribution is actually made. A 
distribution to which this paragraph 
applies shall be includible in the gross 
income of a shareholder of the foreign 
investment company for his taxable 
year in which received or accrued. 

§ 1.1247—3 Treatment of capital gains. 

(a) Treatment by the company —(1) 
In general. If an election to distribute 
income currently pursuant to section 
1247(a) is in effect for a taxable year 
of a foreign investment company, the 
company shall designate (in the manner 
described in subparagraph (3) of this 
paragraph) to each shareholder his pro 
rata amount of the excess of the net 
long-term capital gain over the net 
short-term capital loss for the company’s 
taxable year, and the portion thereof 
which is being distributed to each such 
shareholder. See section 1247(a) (1) (B). 
Except as provided in subparagraph (2) 
of this paragraph, the company shall 
compute such excess (hereinafter re¬ 
ferred to as “excess capital gains”) as if 
such company were a domestic corpora¬ 
tion, but without regard to subchapter 
N, chapter 1 of the Code. See paragraph 
(d> of § 1.1247-1 for rules relating to 
termination of election under section 
1247(a) for failure to properly compute 
or to properly designate excess capital 
gains. A company may make an irrev¬ 
ocable election (by notifying its share¬ 
holders as provided in subparagraph (3) 
of this paragraph) to distribute, on or 
before the 45th day following the close 
of its taxable year, all or a portion of 
the excess capital gains and have any 
such distribution treated as if made dur¬ 
ing such taxable year. 

(2) Rules for computing capital gains 
and losses. Generally, the adjusted basis 
of property held by a foreign investment 
company shall be its cost adjusted in 
accordance with the applicable provi¬ 
sions of the Code. However, in respect 
of property held by a foreign investment 
company on the first day of the first 
taxable year for which the election un¬ 
der section 1247(a) applies, the amounts 
shown on such day in the permanent 
books of account, records, and other 
documents of the company shall be ac¬ 
cepted as the adjusted basis of such 
property, if on such day such books, 
records, and other documents were be¬ 
ing maintained in the manner prescribed 
by regulations under section 30 of the 
Investment Company Act of 1940 (15 
U.S.C. 80a-30). In computing capital 
gains and losses of a foreign investment 
company under section 1247, the provi¬ 
sions of section 1212 (relating to allow¬ 
ance of capital loss carryover) shall not 
apply to any capital loss incurred in or 
with respect to taxable years before the 
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first taxable year for which the election 
under section 1247(a) applies. See sec¬ 
tion 1247(a)(2)(C). 

(3) Notice to shareholders. The com¬ 
pany shall designate by written notice, 
mailed on or before the 45th day follow¬ 
ing the close of its taxable year— 

(i) To each person who is a share¬ 
holder at the close of such taxable year, 
his pro rata amount of the portion of 
the excess capital gains for such year 
which was not distributed, and 

(ii) To each person who received a 
distribution of excess capital gains with 
respect to such taxable year, the amount 
and the date of each such distribution. 

Each notice shall show the name and 
address of the foreign investment com¬ 
pany and the taxable year of the com¬ 
pany for which the designation is made. 

(b) Treatment of capital gains by 
qualified shareholder —(1) Definition of 
qualified shareholder. <i) The term 

“qualified shareholder” means any share¬ 
holder of a registered foreign investment 
company who is a United States person 
(as defined in section 7701(a) (30)), other 
than a shareholder described in sub¬ 
division (ii) of this subparagraph. 

(ii) A United States person shall not 
be treated as a qualified shareholder for 
a taxable year if in his return for such 
taxable year (or for any prior taxable 
year) he did not include, in computing 
his long-term capital gains, his pro rata 
amount of the undistributed portion of 
the excess capital gains which the com¬ 
pany designated for its taxable year end¬ 
ing within or with such taxable year of 
the shareholder. Thus, for example, if 
a shareholder fails to include as long¬ 
term capital gain in his return for his 
taxable year ending December Si, 1966, 
the amount designated by the company 
as his pro rata amount of undistributed 
excess capital gains for the company’s 
taxable year ending June 30, 1966, he 
would not be a qualified shareholder for 
his taxable year ending December 31, 
1966, or for any subsequent taxable year. 
However, if the shareholder can show 
that his failure to include his pro rata 
amount of the undistributed portion of 
the excess capital gains in his return was 
due to reasonable cause and not due to 
willful neglect, he will continue to be a 
qualified shareholder. Such shareholder 
shall, for the year with respect to which 
such failure occurred, include in his tax¬ 
able income his previously omitted pro 
rata amount of the undistributed por¬ 
tion of excess capital gains. 

(2) Treatment of excess capital gains . 
A qualified shareholder of a foreign in¬ 
vestment company, for any taxable year 
of the company for which the election 
under section 1247(a) is in effect, shall 
include in his return in computing his 
long-term capital gains— 

(i) For his taxable year in which re¬ 
ceived, his pro rata amount of the dis¬ 
tributed portion of the excess capital 
gains for such taxable year of the com¬ 
pany, and 

(ii) For his taxable year in which or 
with which the taxable year of the com¬ 
pany ends, his pro rata amount of the 
undistributed portion of the excess cap¬ 
ital gains for such taxable year of the 
company. 


(3) Sales at end of company’s taxable 
year. For purposes of determining 
whether the purchaser or seller of a share 
of foreign Investment company stock is 
the shareholder at the close of such 
company’s taxable year who is required 
to Include an amount of undistributed 
excess capital gains in gross income, the 
amount of the undistributed excess cap¬ 
ital gains shall be treated in the same 
manner as a cash dividend payable to 
shareholders of record at the close of 
the company’s taxable year. Thus, if a 
cash dividend paid to shareholders of 
record as of the close of the foreign in¬ 
vestment company’s taxable year would 
be considered income to the purchaser, 
then the purchaser is also considered to 
be the shareholder of such company at 
the close of its taxable year for purposes 
of including an amount of undistributed 
excess capital gains in gross income. For 
rules for determining whether a dividend 
is income to the purchaser or seller of a 
share of stock, see paragraph (c) of 
§1.61-9. 

(4) Partners and partnerships. If 
the shareholder required to include an 
amount of undistributed excess capital 
gains in gross income under section 
1247(d)(2) and subparagraph (2) (ii) of 
this paragraph is a partnership, such 
amount shall be taken into account by 
the partnership for the taxable year of 
the partnership in which occurs the last 
day of the taxable year of the foreign 
investment company in respect of which 
the undistributed portion of the excess 
capital gains were designated. The 
amount so includible by the partnership 
shall be taken into account by the part¬ 
ners as distributive shares of the part¬ 
nership gains and losses from sales or 
exchanges of capital assets held for more 
than 6 months pursuant to section 702 
(a)(2) and paragraph (a)(2) of 
§ 1.702-1. The partners shall increase 
the basis of their partnership interests 
under section 705(a) (1) by their dis¬ 
tributive shares of such gains. 

(5) Effect on earnings and profits of 
corporate shareholder . If a shareholder 
required to include an amount of undis¬ 
tributed excess capital gains in gross 
income under section 1247(d)(2) and 
subparagraph (2) (ii) of this paragraph 
is a corporation, such corporation, in 
computing its earnings and profits for 
the taxable year for which such amount 
is so includible, shall treat such amount 
as if it had actually been received in that 
year. 

(6) Example. The application of this 
paragraph may be illustrated by the 
following example: 

Example. Smith owns one share of stock 
in a foreign investment company which he 
purchased in 1964. In respect of the com¬ 
pany’s taxable year ending June 30, 1966, 
during which the election under section 
1247(a) was in effect, Smith receives from 
the company on July 15, 1966, a distribution 
in the amount of $8. He also receives a 
notice stating that for such taxable year $9 
was being designated as his pro rata amount 
of the excess capital gains, $8 of which was 
distributed on July 15, 1966, and 61 of 
which was being designated as the undis¬ 
tributed portion. In order for Smith to be a 
qualified shareholder for his taxable year 
ending December 31, 1966. he must include 
in computing his long-term capital gains 


in his return for 1966, his pro rata amount 
of the undistributed portion of the excess 
capital gains, that is, $1. Smith must also 
include in such return his pro rata amount 
of the distributed portion of excess capital 
gains, that is, $8. If. however. Smith does 
not include in income his pro rata amount 
of the undistributed portion of excess capi¬ 
tal gains, he is not a qualified shareholder 
for 1966 (or for any subsequent year), in 
such a case, the $8 is not treated under the 
provisions of section 1247(d)(1) as a dis¬ 
tribution of long-term capital gains for such 
year but as a corporate distribution taxable 
as ordinary Income to the extent provided In 
subchapter C, chapter 1 of the Code. 


(c) Adjustments relating to undis¬ 
tributed capital gains —(1) Adjustments 
in earnings and profits of the company. 
If a foreign investment company, to 
which the election under section 1247 (a) 
applies, designates an amount as the un¬ 
distributed portion of excess capital gains 
for its taxable year, the earnings and 
profits of the company (within the mean¬ 
ing of subchapter C, chapter 1 of the 
Code) shall be reduced, and its capital 
account shall be increased, by such 
amount. 

(2) Increase in basis of qualified 
shareholder’s stock. A qualified share¬ 
holder, who computes his long-term 
capital gains for a taxable year by in¬ 
cluding (in respect of each share of 
stock which he owns in a foreign in¬ 
vestment company) the pro rata amount 
of the undistributed portion of the excess 
capital gains which was designated by the 
company for its taxable year ending with 
or within such taxable year of the share¬ 
holder, shall, as of the day following the 
close of such taxable year of the company, 
increase the adjusted basis of each share 
by such pro rata amount. 

(d) Loss on sale or exchange of cer¬ 
tain stock held 6 months or less —(1) In 
general. If— 

(i) A qualified shareholder of a for¬ 
eign investment company to which the 
election under section 1247(a) applies 
treats any amount designated under sec¬ 
tion 1247(a) (1) <B) with respect to a 
share of stock as long-term capital gain, 
and 

(ii) Such share is held by the taxpayer 
for 6 months or less, 


then any loss on the sale or exchange of 
such share shall, to the extent of the 
amount described in subdivision (i> of 
this subparagraph, be treated under sec¬ 
tion 1247(1) as loss from the sale or ex¬ 
change of a capital asset held for more 


than 6 months. 

(2) Example. The application of this 
paragraph may be illustrated by the fol¬ 


lowing example: 


Example. On October 1, 1966. B. a cal¬ 
endar year taxpayer, purchases for $io 
share of stock In a foreign Investment com¬ 
pany to which the election under section 
1247(a) applies. On January 20. *967. w 
company, in a notice to B, designates fo 
taxable year ending December 31, I960, v 
per share as excess capital gains °f 
was distributed on December 1. 1966. JJfl * 
was designated as undistributed. B in 
the 68 in computing his long-term cf *P 
gains in his return for 1966 and. under‘ P* 
graph (c)(2 ) of this section, Bs basis 
the share is increased to 6102 as of ^ 

1967. On February 1, 1967. B Bells the si * 
for 693, incurring a $9 loss ot which V 
t.r*»Atpd as a lone-term capital loss 
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section 1247(1) and *1 Is treated as a short¬ 
term capital loss. 


§1,1247-4 Electron by foreign invest¬ 
ment company with respect to for¬ 
eign tax credit. 


(a) In general —(1) Election. If an 
election to distribute income currently 
pursuant to section 1247(a) is in effect 
for a taxable year of a foreign investment 
company, and if at the close of such tax¬ 
able year more than 50 percent of the 
value of the total assets of the company 
consists of stock or securities in foreign 
corporations, then the company may 
elect for such taxable year, in the man¬ 
ner provided in paragraph (d) of this 
section, the application of section 1247 
(f) in respect of foreign taxes referred to 
in subparagraph (2) of this paragraph. 
For purposes of this section, the term 
“value” shall have the same meaning as 
assigned to such term in section 851(c) 
(4) (relating to definition of regulated 
investment company). For definition of 
foreign corporation, see section 7701(a). 

(2) Taxes affected. The election 
under section 1247(f) for a taxable year 
applies with respect to income, war 
profits, and excess profits taxes described 
in section 901(b) (1) which are paid by 
the company during such taxable year to 
foreign countries and possessions of the 
United States. A tax paid by a foreign 
investment company does not include a 
tax which is paid by the shareholders of 
the company. Whether a tax is paid by 
the company, and whether a tax is an in¬ 
come, war profits, or excess profits tax 
described in section 901(b)(1), shall be 
determined under the principles of chap¬ 
ter 1 of the Code without regard to the 
law of any foreign country and without 


regard to any income tax convention, in¬ 
cluding any income tax convention to 
which the United States is a party. Sec¬ 
tion 1247(f) does not apply with respect 
to foreign taxes which would be deemed 
to have been paid by the company under 
section 902 if the company were a do¬ 
mestic corporation. For purposes of this 
Paragraph, taxes paid to the United 
States are not considered foreign taxes. 

<b) Effect of election —(1) Effect on 
company, if a valid election under sec¬ 
tion 1247(f) is made for a taxable year 
of a foreign investment company, then, 
for purposes of determining under sec¬ 
tion 1247(a)(1)(A) whether the com- 
pai }* v bas distributed to its shareholders 
with respect to such taxable year 90 per¬ 
cent or more of what the company’s tax¬ 
able income would be for such year if the 
were a domestic corporation, 
the iollowing rules shall apply: 

company shall compute such 
le r income without any deduction 
p^v? e / oreign te*® 8 referred to in para- 
n^V a . )(2) of this sec tion which were 
P n ^ ing the taxable year. 

* he amount of taxable income 
omputed without regard to subdivision 
zprnfw sut> P ai *agraph) is more than 
as shaU treat such taxes 

s^ch fl bU uf d t0 its shareholders during 
mount a u e J ear the extent of the 

'he ammm. 1C ? bears the same ratl ° to 
the such foreign taxes as (a) 

actuaU y distributed (or 

subdiv^f 5 distribut cd for purposes of this 
subdivision) during such taxable year 


from such taxable income (determined 
without regard to subdivision (i) of this 
subparagraph), bears to (b) the amount 
of such taxable income (also determined 
without regard to such subdivision (i)). 
For purposes of this subdivision, an 
amount of taxable income for a taxable 
year shall be treated as distributed dur¬ 
ing such taxable year only if, pursuant 
to an election under section 1247(a)(2) 
(B) (relating to election to distribute 
taxable income for a taxable year on or 
before the 15th day of the third month 
after the close of the taxable year), such 
amount is distributed not later than 45 
days after the close of the taxable year. 
Thus, for example, if for a taxable year 
a foreign investment company has tax¬ 
able income of $1,000 (determined after 
deducting foreign taxes of $100), and if 
the amount distributed from such tax¬ 
able income (or treated as distributed for 
purposes of this subdivision) is $950, then 
the amount of foreign taxes treated as 
distributed under this subdivision is $95 
($100 multiplied by $950/$1,000). If 
$600 of such taxable income is distrib¬ 
uted during the taxable year and $350 of 
such taxable income is distributed on the 
50th day (instead of on or before the 45th 
day) after the close of the taxable year, 
the entire $950 is treated as distributed 
for purposes of satisfying the 90-percent 
distribution requirement of section 1247 
(a)(1)(A), but only $60 of foreign taxes 
is treated as distributed under this sub¬ 
division (that is $100 multiplied by 
$600/$l,000), and the remaining $40 of 
foreign taxes would not be treated as 
distributed for purposes of satisfying 
such 90-percent distribution require¬ 
ment. 

(iii) If the amount of taxable income 
(computed without regard to subdivi¬ 
sion (i) of this subparagraph) is zero, 
then all such foreign taxes shall be 
treated as distributed by the company 
on the last day of such taxable year. 
Thus, for example, if for a taxable year 
a foreign investment company has tax¬ 
able income of $500 (computed without 
deducting $800 of foreign taxes paid 
during such year), the amount of taxable 
income computed without regard to sub¬ 
division (i) of this paragraph is zero, 
and the $800 of foreign taxes is treated 
as distributed under this subdivision on 
the last day of the company’s taxable 
year. 

(2) Effect on qualified shareholders. 
The following rules apply to a qualified 
shareholder of a foreign investment com¬ 
pany which makes a valid election under 
section 1247(f) for a taxable year: 

(i) The qualified shareholder shall 
include in his gross income (in addition 
to taxable dividends actually received) 
his proportionate share of foreign taxes 
referred to in paragraph (a) (2) of this 
section, and shall treat such proportion¬ 
ate share as paid by him for purposes of 
the deduction under section 164(a) and 
the foreign tax credit under section 901. 

(ii) In respect of any distribution 
made (or treated as made under sub- 
paragraph (1) (ii) of this paragraph) 
during the taxable year of the company 
and which is received by a qualified 
shareholder, the term “proportionate 
share of foreign taxes” means, for pur¬ 


poses of this section, an amount which 
bears the same ratio to (a) the amount 
of the foreign taxes referred to in para¬ 
graph (a) (2) of this section which were 
paid for such taxable year of the com¬ 
pany, as (b) the amount of such distri¬ 
bution to the shareholder out of the 
company’s taxable income for such tax¬ 
able year (determined without regard 
to subparagraph (1) (i) of this para¬ 
graph) , bears to (c) the amount of such 
taxable income (also determined without 
regard to such subparagraph (1)(D). 

(iii) In respect of any distribution of 
foreign taxes treated as made under 
subparagraph (1) (iii) of this paragraph 
on the last day of the taxable year of 
the company, the term “proportionate 
share of foreign taxes” means, for pur¬ 
poses of this section, an amount which 
bears the same ratio to (a) the amount 
of foreign taxes referred to in paragraph 
(a)(2) of this section which were paid 
during such taxable year of the com¬ 
pany, as (b> the fair market value of 
all shares of stock of the company held 
by such qualified shareholder on the last 
day of such taxable year, bears to (c) 
the fair market value of all such shares 
outstanding on such last day. 

(iv) For purposes of the foreign tax 
credit, the qualified shareholder shall 
treat his proportionate share of foreign 
taxes as having been paid by him to the 
country in which the foreign investment 
company is created or organized. 

(v) For purposes of the foreign tax 
credit, the qualified shareholder shall 
treat as gross income from sources within 
the country in which the foreign invest¬ 
ment company is created or organized 
the sum of (a) his proportionate share 
of foreign taxes, (b) any dividend paid 
to him by such foreign investment com¬ 
pany, and (c) his pro rata amount of 
distributed and undistributed portions of 
excess capital gains referred to in para¬ 
graph (a) of § 1.1247-3. 

<vi)(a) In respect of a distribution 
made (or treated as made under sub- 
paragraph <1) (ii) of this paragraph) 
during a taxable year of the company, a 
qualified shareholder shall consider his 
proportionate share of foreign taxes as 
having been received, and as having been 
paid, by him during his taxable year 
in which the distribution is includible in 
his gross income. 

(b) In respect of an amount of foreign 
taxes treated as distributed under sub- 
paragraph (1) (iii) of this paragraph on 
the last day of a taxable year of the 
company, the qualified shareholder shall 
consider his proportionate share of for¬ 
eign taxes as having been received, and 
as having been paid, by him during his 
taxable year in which such last day falls. 

(vii) If the qualified shareholder is a 
corporation, it shall not be deemed under 
section 902 to have paid any taxes paid 
by the foreign investment company to 
which the election under section 1247(f ) 
applied. 

(3) Effect on nonqualified shareholders. 
A shareholder who is not a qualified 
shareholder shall not include his pro¬ 
portionate share of foreign taxes (re¬ 
ferred to in paragraph (a) (2) of this 
section) in gross income, and shall not 
be entitled to treat such proportionate 
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share as having been paid by him to a 
foreign country for purposes of the de¬ 
duction under section 164(a) or, except 
to the extent that section 902 is appli¬ 
cable, for purposes of the foreign tax 
credit under section 901. 

(4 ) Example. The application of para¬ 
graph (a) of this section and this para¬ 
graph may be illustrated by the following 
examples: 

Example ( 1 ). (1) X Corporation, a foreign 

investment company incorporated in coun¬ 
try C with 100,000 shares of stock outstand¬ 
ing, uses the calendar year as its taxable 
year. For 1964, X Corporation has the fol¬ 
lowing income and pays the following for¬ 
eign taxes: 

Dividend Income, minus operating 

expenses __ $675, 000 

Foreign income taxes paid: 

Withheld by country A_ $25, 000 
Withheld by country B. 60, 000 
Income tax of 

country C_ 90, 000 


Total foreign Income tax 

paid -_- 165, 000 


Taxable income for purposes 
of section 1247(a)(1) 

(A), determined without 

regard to section 1247(f)- $510, 000 


X Corporation distributes to its shareholders 
the amount of $459,000 (i.e., 90 percent of 
$510,000). 

(11) Assume that X Corporation validly 
elects the application of section 1274(f). 
Accordingly, X Corporation determines that 
its taxable income for purposes of section 
1247(a)(1)(A) without any deduction for 
foreign income taxes paid is $675,000 ($510,- 
000, plus $165,000). 

(ill) Assume that X Corporation Intends 
to distribute the least amount which would 
satisfy the requirements of section 1247(a) 
(1) (A), as modified by the election under 
section 1247(f). Thus, the total amount X 
distributes is $607,500, which consists of the 
sum of (a) $459,000 actually distributed, that 
is, 90 percent of $510,000 of taxable income 
(determined after the deduction for foreign 
taxes), plus (5) foreign taxes paid of $148,- 
500 which are treated as distributed, that Is, 
90 percent of $165,000 of foreign taxes paid 
by X Corporation. 

Example (2). Assume the same facts as in 
example (1) except that X Corporation dis¬ 
tributes the entire $510,000 in the following 
manner: On December 15, 1964, X Corpora¬ 
tion distributes $170,000 as a dividend of 
$1.70 per share. On February 3, 1965, X 
Corporation distributes the remaining $340,- 
000 as a dividend of $3.40 per share pursuant 
to an election under section 1247(a)(2)(B) 
to treat such distribution as If made in 1964. 
Assume that Brown, a qualified shareholder, 
uses the calendar year as his taxable year. 
The amount of $0.55 per share (that Is, $166- 
000, multiplied by $1.70/$510.000) must be 
treated by Brown as foreign taxes paid by 
him in 1964 to country C and the amount of 
$1.10 per share (that Is, $165,000. multiplied 
by $3.40/$510,000) must be similarly treated 
by Brown in 1965. The amount of $2.25 per 
share ($1.70 of dividends actually received 
plus $0.55 representing foreign taxes paid) 
must be reported by Brown as income con¬ 
sidered received in 1964 from country C. and 
the amount of $4.50 per share ($3.40 of 
dividends actually received plus $1.10 repre¬ 
senting foreign taxes paid) must be so re¬ 
ported by Brown in 1965. 

Example (3). A foreign investment com¬ 
pany organized under the laws of country 
C receives a dividend of $1,000 from X Cor¬ 
poration, which is also organized under the 
laws of country C. Under the laws of coun¬ 


try C, the foreign investment company would, 
if it so elects, be considered as having paid 
income tax in the amount of $150 which X 
Corporation paid to country C with respect 
to the earnings from which the dividend was 
paid. If the foreign Investment company 
were a domestic corporation, however. It 
would not be considered for purposes of 
section 901(b)(1) as having paid the tax 
actually paid by X Corporation. According¬ 
ly, the election under section 1247(f) does 
not apply In respect of the $150. The result 
would be the same If X Corporation was 
organized under the laws of any other foreign 
country to which it paid taxes and if the 
laws of country C permitted the foreign 
investment company to be considered as the 
payor of such taxes. 

(c) Notice to shareholders —(I) In 
general. If, in the manner provided in 
paragraph (d) of this section, a foreign 
investment company makes an election 
with respect to the foreign tax credit 
under section 1247(f), the company shall 
furnish to each shareholder a written 
notice mailed not later than 45 days after 
the close of the taxable year of the com¬ 
pany for which the election is made, 
designating the shareholder’s propor¬ 
tionate share of the foreign taxes referred 
to in paragraph (a) (2) of this section 
which were paid by the company during 
such taxable year. This notice may be 
combined with the written notice to 
shareholders described in paragraph (a) 
(3) of § 1.1247-3 relating to excess capital 
gains. 

(2) Application to shareholder. For 
purposes of paragraph (b) (2) of this 
section, the amount which a shareholder 
may treat as his porportionate share of 
foreign taxes paid by the company shall 
not exceed the amounts so designated by 
the company in such written notice. If, 
however, an amount designated by the 
company in a notice exceeds the share¬ 
holder’s proper proportionate share of 
such foreign taxes, the shareholder is 
limited to the amount correctly deter¬ 
mined. 

(d) Manner of making election —(1) 
In general The election of a foreign 
investment company to have section 1247 
(f) apply for a taxable year shall be 
made by filing as part of its information 
return required by paragraph (c) (1) of 
§ 1.1247-5 a Form 1118 modified so that 
it becomes a statement in support of the 
election made by the company under 
section 1247(f). 

(2) Irrevocability of election . An 
election under section 1247(f) for a tax¬ 
able year of a foreign investment com¬ 
pany shall be made with respect to all 
foreign taxes referred to in paragraph 

(a)(2) of this section, and must be 
made not later than the time prescribed 
for filing the information return under 
paragraph (c)(1) of § 1.1247-5. Such 
election, if made, shall be irrevocable 
with respect to the distributions, and 
the foreign taxes with respect thereto, 
to which the election applies. 

§ 1.1247—5 Information and record 
keeping requirements. 

(a) General. In order to carry out 
the purposes of section 1247, a foreign 
investment company shall keep the rec¬ 
ords and comply with the information 
requirements prescribed by this section 
for each taxable year of the company 


for which the election under section 
1247(a) is in effect. See section 1247 
(a)(1)(C). 

(b) Record keeping requirements. 
The company shall maintain and pre¬ 
serve such permanent books of account, 
records, and other documents as are 
sufficient to establish in accordance 
with the provisions of § 1.1247-2 what its 
taxable income would be if it were a 
domestic corporation. Generally, if the 
books and records of the company are 
maintained in the manner prescribed 
by regulations under section 30 of the 
Investment Company Act of 1940 (15 
U.S.C. 80a-30), the requirements of the 
preceding sentence shall be considered 
satisfied. Such books, records, and 
other documents shall be available for 
inspection in the United States by au¬ 
thorized internal revenue officers or 
employees, and shall be maintained so 
long as the contents thereof may be 
material in the administration of section 
1247. 

(c) Information returns. The com¬ 
pany shall file, for each taxable year 
during which the election under section 
1247(a) is in effect, on or before the 
15th day of the third month following 
the close of its taxable year with the 
Director of International Operations, 
Internal Revenue Service, Washington, 
D.C., 20225— 

(1) Form 1120, modified so as to be 
an annual information return, establish¬ 
ing the amount of its taxable income 
referred to in paragraph <b) of this 
section, and 

(2) Form 2438, modified so as to be 
an annual information return, estab¬ 
lishing the amount of the company’s 
excess capital gains (referred to in 
paragraph (a) (1) of § 1.1247-3) for the 
taxable year, the distributed portion 
thereof, and the amount of the undis¬ 
tributed portion thereof. 

[PJl. Doc. 64-9225; Filed, Sept. 10. 1964; 

8:49 am.] 


FEDERAL AVIATION AGENCY 

114 CFR Port 71 [New! ) 

[Airspace Docket No. 64-EA-35) 

FEDERAL AIRWAY 
Proposed Alteration 

Notice is hereby given that the Fed¬ 
eral Aviation Agency is considering an 
amendment to Part 71 [New! of the 
Federal Aviation Regulations whicn 
would realign Federal airway No. 139 
between Providence, RX, and Whitman, 
Mass. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may 
Communications should be submitted in 
triplicate to the Director, Eastern Res ton, 
Attn: Chief, Air Traffic Division. Fed¬ 
eral Aviation Agency, Federal Buiw- 
ing, New York International Airport 
Jamaica, N.Y., 11430. All communica¬ 
tions received within 30 days after pu ' 
lication of the notice in the Federal 
Register will be considered by the a * 
ministrator before taking action on t 
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proposed rule. The proposal contained 
in this notice may be changed in the 
light of comments received. All com¬ 
ments submitted will be available, both 
before and after the closing date for 
comments, at the Federal Aviation 
Agency. Office of the General Counsel, 
Attention: Rules Docket, 800 Independ¬ 
ence Avenue SW., Washington, D.C., 
20553. An informal docket will also be 
available for examination at the office 
of the Regional Air Traffic Division 
Chief. 

VOR Federal airway No. 139 is desig¬ 
nated in part Irom Providence. R.I. di¬ 
rect to Whitman, Mass. 

The present inter-city traffic between 
Providence and Boston, Mass., is routed 
via the main airway segment at altitudes 
of 2.000 and 3,000 feet MSL. The FAA 
is considering designating a standard 
east alternate segment to this airway 
between Providence and Whitman. This 
proposed east alternate would be utilized 
by inter-city IFR traffic operating be¬ 
tween Providence and Boston at a mini¬ 
mum en route altitude of 2,000 feet MSL. 
The routing of such traffic via this east 
alternate airway would be required as 
the present minimum en route altitude 
of 2,000 feet MSL on the main airway 
segment between Providence and Whit¬ 
man would be raised, necessitating the 
use of the next higher cardinal altitude, 
3,000 feet MSL. provided that a deter¬ 
mination of no hazard is made for a pro¬ 
posed increase in the height of an anten¬ 
na tower from 1,049 feet MSL to 1,136 
feet MSL, located at latitude 41°5r54” 
N., longitude 71°17'15" W. The en 
route mileage via the proposed east al¬ 
ternate would be increased by approxi¬ 
mately 1 y 2 nautical miles. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (49U.S.C. 1348). 

Issued in Washington, D.C., on Sep¬ 
tember 4,1964. 


Daniel E. Barrow, 

Chief , Airspace Regulations 
and Procedures Division. 

IFR Doc. 64-9231; Filed, Sept. 10, 1964; 
8:49 a.m.J 


l 14 CFR Part 71 [Newl ] 

[Airspace Docket No. 64-WA-52] 

FEDERAL AIRWAY 

Proposed Alteration 

.i! ot . ic ? hereby given that the Fed- 
am on Agenc y is considering an 
p2S ld ? l ® nt Part 71 (New] of the 
Sr** 1 Aviation Regulations, the sub¬ 
stance of which is stated below. 

tirfS5^ te< lJ ,ersons are invited P ar ~ 
rulp 5 in ma king of the proposed 
vip-vc su Emitting such written data, 
Co^m,?^ ar S iments as the y may desire. 
SDarp ^w 01 * 8 shoul d identify the air- 
in number and be submitted 

| Acr.nr-v Federal Aviation 

| AttenMAn°^> Ce t 0f the Genera l Counsel, 
enct av Rules 800 Independ- 

20553 At? Ue SW > Washington, D.C., 

I within Ik* commu nications received 

notice it 5 pubIication of the 

e In the Federal Register will be 


considered by the Administrator before 
taking action on the proposed rule. 
The proposal contained in this notice 
may be changed In the light of comments 
received. All comments submitted will 
be available for examination by Inter¬ 
ested persons both before and after the 
closing date at the Federal Aviation 
Agency, Office of the General Counsel, 
Attention: Rules Docket, 800 Independ¬ 
ence Avenue SW., Washington, D.C., 
20553. 

VOR Federal airway No. 457 is des¬ 
ignated in part from Providence, R.I., to 
Boston, Mass., via the Walpole, Mass., 
Intersection (intersection of the Provi¬ 
dence 017° and the Boston 223° True 
radials). The Federal Aviation Agency 
proposes realignment of this segment of 
V-457 from Providence to Boston via 
the Millis, Mass., Intersection (intersec¬ 
tion of the Providence 013° and the 
Boston 223° True radials). This re¬ 
alignment would provide a new clearance 
limit. Millis Intersection, for en route 
aircraft via V-457 which would then con¬ 
form to the revised Boston terminal con¬ 
trol procedures. The present estab¬ 
lished minimum en route altitude of 
2,000 feet MSL would be retained with 
this realignment. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348). 

Issued in Washington, D.C., on Sep¬ 
tember 4,1964. 

Daniel E. Barrow, 

Chief , Airspace Regulations 
and Procedures Division. 

[FJR. Doc. 64-9232; Filed, Sept. 10, 1964; 

8:49 a.m.j 


[ 14 CFR Part 73 [New] ] 

[Airspace Docket No. 63-SO-96] 

RESTRICTED AREA 
Proposed Alteration 

The Federal Aviation Agency (FAA) 
is considering an amendment to Part 73 
[New] of the Federal Aviation Regula¬ 
tions which would alter the geographical 
boundaries and designated altitude of 
the Huntsville, Ala., Restricted Area 
R^2104. 

The present boundaries are described 
as follows: 

Beginning at latitude 34°39'21" N.. longi¬ 
tude 86*35*30" W.; to latitude 34*35*11" N.. 
longitude 86*35'51" W.; to latitude 34*35*26" 
N.. longitude 86*42*01" W.; to latitude 
34*42*00" N.. longitude 86*44*30" W.; to 
latitude 34*42*00" N., longitude 86°41'30" W.: 
to latitude 34*39*36" N., longitude 86°41'40" 
W.; to the point of beginning. 

The present altitude designation is 
“unlimited.” 

The Department of the Army has re¬ 
quested that R-2104 be divided into re¬ 
stricted areas R-2104A and Rr-2104B and 
altered to more accurately describe the 
boundaries at Redstone Arsenal wherein 
activities are conducted which would be 
hazardous to aircraft overflights. The 
requested alteration would enlarge the 
area approximately seven square miles, 
however, parts of the existing area out¬ 
side the military reservation would be 


deleted and areas within the reservation 
where hazardous activities are to be 
conducted would be added. 

The present area is designated to alti¬ 
tude unlimited. The action proposed 
herein w r ould reduce the ceiling of ap¬ 
proximately three-quarters of the area 
from unlimited to 30,000 feet above mean 
sea level, and from unlimited to 2,400 feet 
above mean sea level over the remaining 
area. 

Pertinent to proposed restricted area 
R-2104A, a hazardous test facility is lo¬ 
cated In the southwest portion of the In¬ 
stallation and west of Bradford Moun¬ 
tain. This facility is used for testing by 
detonation of up to several thousand 
pounds of high energy solid propellant 
motors for various research and devel¬ 
opment purposes. This testing could be 
hazardous to any aircraft within several 
thousand feet. 

The area within the bend of the river 
at the south-central part of the reserva¬ 
tion contains a demolition and burning 
ground area as well as static test-stands. 
The type and amount of explosives and 
propellants being burned, detonated and 
tested within this area creates an ex¬ 
tremely hazardous condition for low fly¬ 
ing aircraft. Explosive reactions are not 
predictable and aircraft within several 
thousand feet of these areas would be 
jeopardized in the event of a detonation. 

Explosive operations in the basic re¬ 
search and development field, such as 
testing by burning and detonation, and 
mixing and casting, are located along the 
southeastern reservation boundary. 
Many of these operations utilize electri¬ 
cal initiating devices which are suscep¬ 
tible to initiation by low field strength 
radio frequency energy. Consequently, 
it has been determined that the altera¬ 
tion of airspace boundaries, as proposed 
for Rr-2104B, is essential to the safety of 
the operations, personnel Involved and 
the occupants of aircraft which fall 
within this category of low flights. 

If this action Is taken, Rr-2104 would be 
amended to read: 

1. R-2104A Huntsville, Ala. 

Boundaries . Beginning at latitude 34 # - 

39'30" N.. longitude 86*37*40" W.; to latitude 
34*33*58" N.. longitude 86*37*50" W.; thence 
west along the Tennessee River to latitude 
34 c 35'02" N.. longitude 86°43'25" W.; to lati¬ 
tude 34*37*19" N.. longitude 86*43*20" W.; to 
latitude 34*37*19" N.. longitude 86°43'05" 
W.; to latitude 34*41*25" N., longitude 86*- 
42'67" W.; to latitude 34°42'00" N., longitude 
80°41'35" W.: to latitude 34*39*30" N.. longi¬ 
tude 86*41'10" W.; to the point of beginning. 

Designated altitudes. Surface to 30,000 
feet MSL. 

Time of designation. Continuous. 

Controlling agency. Federal Aviation 
Agency, Memphis ARTC Center. 

Using agency. Commanding General, U.S. 
Army, Missile Command, Redstone Arsenal, 
Ala. 

2. R-2104B Huntsville. Ala. 

Boundaries. Beginning at latitude 34*- 

39*30" N.. longitude 86°37'40" W.; to lati¬ 
tude 34*39*25" N., longitude 86 c 36*10" W.; 
to latitude 34*37*55" N.. longitude 86°36'10" 
W.: to latitude 34*37*55" N., longitude 86*- 
35*21" W.; to latitude 34*35*05" N.. longitude 
86*35*24" W.; thence west along the Tennes¬ 
see River to latitude 34*33*58" N.. longitude 
86*37*50" W.; to the point of beginning. 

Designated altitudes. Surface to 2.400 feet 
MSL. 
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Time of designation. Continuous. 

Controlling agency. Federal Aviation 
Agency, Memphis ARTC Center. 

Using agency. Commanding General, UB. 
Army Missile Command, Redstone Arsenal, 
Ala. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Director, 
Southern Region, Attn: Chief, Air Traffic 
Division, Federal Aviation Agency, P.O. 
Box 20636, Atlanta, Ga., 30320. All com¬ 
munications received within 45 days 
after publication of this notice in the 
Federal Register will be considered 
before action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Agency officials may 
be made by contacting the Regional Air 
Traffic Division Chief, or the Chief, Air¬ 
space Regulations and Procedures Divi¬ 
sion, Federal Aviation Agency, Wash¬ 
ington, D.C, Any data, views or argu¬ 
ments presented during such confer¬ 
ences must also be submitted in writing 
in accordance with this notice in order 
to become part of the record for con¬ 
sideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Agency, Office of the 
General Counsel: Attention Rules Dock¬ 
et, 800 Independence Avenue SW., Wash¬ 
ington, D.C., 20553. An informal docket 
will also be available for examination at 
the office of the Regional Air Traffic 
Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on Sep¬ 
tember 4, 1964. 

Daniel E. Barrow, 

Chief, Airspace Regulations 
and Procedures Division. 

[F.R. Doc. 64-9180; Filed. Sept. 10. 1904; 

8:45 a.m.) 


FEDERAL HOME LOAN BANK BOARD 

M2 CFR Part 545 1 
OPERATIONS 

[No. 18,423 J 

Proposed Amendment Relating to 
Branch Offices 

September 8.1964. 

Resolved that, pursuant to Part 508 of 
the general regulations of the Federal 
Home Loan Bank Board (12 CFR Part 
508) and § 542.1 of the rules and regula¬ 
tions for the Federal Savings and Loan 
System (12 CFR 542.1) it is hereby pro¬ 
posed that § 545.14 of the rules and reg¬ 
ulations for the Federal Savings and 
Loan System (12 CFR 545.14) be 
amended by an amendment, the sub¬ 
stance of which is as follows: 

Amend § 545.14 of the rules and reg¬ 
ulations for the Federal Savings and 
Loan System to read as follows: 


§ 545.14 Branch office. 

(a) General provisions. (1) Any busi¬ 
ness of a Federal association, as author¬ 
ized by the association’s board of direc¬ 
tors, may be transacted at a branch 
office, except that loans, other than 
loans to borrowers on the security of 
their savings accounts in such associa¬ 
tion, shall not be approved by the 
personnel of any such office. A detailed 
record of all transactions of each branch 
office of a Federal association shall be 
maintained as provided by § 545.13. 

(2) A Federal association shall not 
establish a branch office without prior 
written approval by the Board. Deter¬ 
mination by a Federal association to 
make an application for permission to 
establish a branch office shall be 
evidenced by a resolution duly adopted 
by the association’s board of directors. 
The making, filing, and processing of, 
and action on an application for permis¬ 
sion to establish a branch office shall be 
in accordance with this section. 

(3) All requests by a Federal associa¬ 
tion for advice or instructions with re¬ 
spect to any matter arising under this 
section shall be addressed to the Board’s 
Supervisory Agent. As used in this sec¬ 
tion, the term “Supervisory Agent” 
means the President of the Federal home 
loan bank of the district in which the 
applicant association is located or any 
other officer or employee of such bank 
appointed by the Board as agent as pro¬ 
vided by § 501.11 of this chapter. All 
recommendations by Supervisory Agents 
and by officers and employees of the 
Board in connection with branch office 
applications shall be deemed to be priv¬ 
ileged and confidential and subject to the 
provisions of §§ 505.10, 505.11 and 505.12 
of this chapter. 

(b) Eligibility. No application for 
permission to establish a branch office 
by a Federal association shall be con¬ 
sidered or processed, except to determine 
the asociation's eligibility under the pro¬ 
visions of this paragraph (b), if, at the 
date on which such application is filed 
with the Board, 

(1) The association has not been in 
operation for a period of at least 3 years; 

(2) The association has not opened 
any branch office approved by the Board 
prior to such date for which approval 
remains outstanding; 

(3) The application does not show 
that the proposed branch office, if ap¬ 
proved, will be opened within the 12- 
month period next succeeding approval 
of the application; 

(4) The association has on file any 
other application for permission to 
establish a branch office with respect to 
which action by the Board is pending; or 

(5) a period of at least 9 months has 
not elapsed since disapproval by the 
Board of an application by the associa¬ 
tion for permission to establish a branch 
office to serve any part of the same area 
as determined by the Supervisory Agent; 
Provided , That, if, prior to the expiration 
of such 9-month period, an application is 
made to the Board for permission to or¬ 
ganize a new Federal association or, by 
another association, for permission to 
establish a branch office to serve any 
part of the same area as determined by 


the Supervisory Agent, a Federal associ¬ 
ation whose branch office application 
has been so disapproved may then file a 
new application for permission to estab¬ 
lish a branch office, without regard to 
the said period of 9 months, to serve any 
part of the area covered by its applica¬ 
tion which was disapproved. 

(c) Application form; supporting in¬ 
formation. An application for permis¬ 
sion to establish a branch office shall be 
in form prescribed by the Board. A 
Federal association may obtain from 
the Supervisory Agent the prescribed 
application form and “Outline of Infor¬ 
mation to be Submitted in Support of an 
Application for Permission to Establish 
(Maintain) a Branch Office.” Infor¬ 
mation shall be furnished in support of 
the application in accordance with such 
Outline designed to show: (1) There is 
a necessity for the proposed branch office 
in the community to be served by it; (2) 
there is a reasonable probability of use¬ 
fulness and success of the proposed 
branch office: and (3) the proposed 
branch office can be established without 
undue injury to properly conducted ex¬ 
isting local thrift and home-flnanciim in¬ 
stitutions. The application shall include 
an estimate of the annual income and 
expenses of the proposed branch office 
and of the annual volume of business to 
be transacted by it, and a statement of 
the functions to be performed at such 
office and of the personnel and office 
facilities to be provided for the operation 
of the office. A branch office applica¬ 
tion shall be deemed to be complete 
when the foregoing requirements of this 
paragraph (c) have been met. 

(d) Filing of application: annual 
budget. An application for permission 
to establish a branch office shall be filed 
with the Board by delivering two copies 
thereof, together with two copies of all 
supporting information, to the Super¬ 
visory Agent. Concurrently with the fil¬ 
ing of such application, the applicant 
shall deliver to the Supervisory Agent 
two copies of a proposed annual budget 
of the association. 

(e) Amendment of application: filing 
of additional information. After a com¬ 
plete application for permission to 
establish a branch office has been filed 
with the Board, and prior to the date of 
advice by the Supervisory Agent to the 
applicant to publish notice of the films 
of the application pursuant to paragraph 
(g) of this section, the applicant may 
file additional information in support ox 
the application and may amend the ap¬ 
plication; after the date of such advice, 
the applicant may not amend the appli¬ 
cation or, unless and until a hearing on 
the branch office application is ordered, 
file any additional supporting informa¬ 
tion unless requested by or on behalf oi 
the Board. 

(f) Disapproval or deferral for super - 
visory reasons. No application for per¬ 
mission to establish a branch office snaa 
be approved if, in the opinion of wj 
Board, the policies, condition, or oper * 
tion of the applicant association 

a basis for supervisory objection to w* 
application. 

(g) Processing of application by * 
pervisory Agent ; public notice; ins pc 
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tion. (1) Upon determination by the 
Supervisory Agent that an application 
for permission to establish a branch of¬ 
fice is complete, that the association is 
eligible and if it has been preliminarily 
determined that there is no basis for 
supervisory objection to approval of the 
application, the Supervisory Agent shall 
advise the applicant, in writing, to pub¬ 
lish, within 15 days from the date of 
such advice, in a newspaper printed in 
the English language and having gen¬ 
eral circulation in the community to be 
served by the proposed branch office, a 
notice of the filing of the application in 
the following form: 

Notice op Piling of Branch Office 
Application 

Notice Is hereby given that, pursuant to 
the provisions of Section 545.14 of the rules 
and regulations for the Federal Savings and 

Loan System, the----- 

Federal Savings and Loan Association_ 

___ has filed an appli¬ 
cation with the Federal Home Loan Bank 
Board for permission to establish a branch 
office at, or In the immediate vicinity of. 

The application has been delivered to the 
office of the Supervisory Agent of the said 
Board, located at the Federal Home Loan 

Bank of____ __.._ 

. Any person may file communica¬ 
tions In favor or In protest of said application 
at the aforesaid office of the Supervisory 
Agent within 20 days after the date of this 
publication. Under the said Rules and 
Regulations for the Federal Savings and Loan 
System, a Rearing may be held if, pursuant 
to this notice, any interested person ex¬ 
presses a written protest, which shall be 
filed in duplicate, supported by specific writ¬ 
ten objections, to said application and re¬ 
quests a hearing at which he* expresses in¬ 
tention to appear, provided such protest and 
request are received at the aforesaid office of 
the Supervisory Agent within 20 days alter 
the date of this publication. Any such 
written protest which is not coupled with a 
request for hearing will also be considered 
if received at the aforesaid office of the Super¬ 
visory Agent within 20 days of the date of this 
publication. The complete application, to¬ 
gether with all communications in favor or 
in protest thereof, are available for Inspec¬ 
tion by Interested persons at the aforesaid 
office of the Supervisory Agent. 

-Federal Savings and 

Loan Association_ 

■2' Within 20 days after the date of 
publication of said notice, any person 
oiay file, at the office of the Supervisory 
Agent designated in the notice, com¬ 
munications in favor or in protest of the 
branch office application. 

<3> Promptly after publication of the 
notice, the applicant shall transmit one 
copy of tiie published notice to the state 
authority having supervision over state- 
bartered institutions of the savings and 
nan type and two copies to the Super- 
sory Agent accompanied by two copies 
Q Publisher's affidavit of publication 
ana two copies of the applicant’s letter 
transmittal to such state authority. 
lne complete application, together 
aU communications in favor or in 
protest thereof, shall be available at the 
r of the Supervisory Agent during 
int ar workir ig hours for inspection by 
nnKu est .! d persons following the date of 

ication of the notice as hereinabove 

No. 178-6 
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provided. Prior to the issuance to the 
applicant association of advice to publish 
a notice, the application and the fact 
that it has been filed shall be held as 
confidential. 

(h) Hearings —(1) G e n e r a l provi¬ 
sions. A hearing shall be held upon an 
application for permission to establish 
a branch office in any case in which a 
hearing is ordered unless it is dispensed 
with as provided in the order for a hear¬ 
ing. A copy of an order for a hearing 
shall be mailed to the applicant associa¬ 
tion and to all persons who have filed 
WTitten statements protesting approval 
of the branch office application. In any 
case in which the Board has disapproved 
an application without a hearing, a hear¬ 
ing may be held, at the discretion of the 
Board, if such hearing is requested by 
the applicant association within 30 days 
after receipt by it of advice that the 
Board has disapproved the application. 
Notwithstanding any other provision of 
this section, the Board may at any time, 
in its discretion and on its own motion, 
order a hearing on an application for 
permission to establish a branch office. 
Any interested person may appear, in 
person or by attorney, at any hearing 
held on an application for permission to 
establish a branch office and submit any 
evidence pertinent to the questions at 
issue. 

(2) Procedure. After a hearing has 
been ordered, the order for such hear¬ 
ing, the application and supporting in¬ 
formation. excluding the applicant’s an¬ 
nual budget, and any protest and infor¬ 
mation in support of any protest, shall 
be available at the office of the Secretary 
to the Board for inspection during regu¬ 
lar working hours. The hearing shall be 
held before a hearing officer who shall 
be a member of the staff of the General 
Counsel of the Federal Home Loan Bank 
Board and who shall be designated by 
the General Counsel or a Deputy or 
Associate General Counsel. The hear¬ 
ing officer shall have complete charge 
of the hearing; may receive, admit, al¬ 
low, exclude, and deny petitions, briefs, 
and evidence, including the hearing of 
testimony according to the rules of evi¬ 
dence governing civil proceedings in 
matters not involving trial by jury in 
the courts of the United States: Pro¬ 
vided, however, That such rules may be 
relaxed by the hearing officer in order to 
expedite the proceedings or promote the 
just determination of the ultimate issue; 
may make rulings and note exceptions, 
but shall not have power to grant any 
motion to dismiss the proceedings or 
other motion that involves final deter¬ 
mination of the ultimate issue; may hear 
arguments; may adjourn the said hear¬ 
ing from time to time, if, in his judg¬ 
ment, it is desirable to the orderly con¬ 
duct of the said hearing or to promote 
the just determination of the ultimate 
issue; shall order the preparation of a 
record, including a transcript of the 
testimony and evidence presented; and 
may do all such things and have all such 
powers as are necessary or proper for 
the orderly conduct of the hearing or to 
promote the just determination of the 
ultimate issue, but shall not have power 
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to finally determine the ultimate issue. 
The hearing officer shall determine 
whether the filing of briefs after a hear¬ 
ing will be permitted, and if such filing 
is permitted, the hearing officer shall 
restrict the time for filing to a postmark 
date not later than 30 days after the con¬ 
clusion of the hearing, unless for good 
cause a longer period is allowed. The 
hearing officer shall not permit the filing 
of reply briefs. 

(i) Branch office incidental to conver¬ 
sion or merger. A Federal association 
into which an existing institution is con¬ 
verted shall not thereafter maintain any 
office of the predecessor institution as a 
branch office of such Federal association, 
and a Federal association shall not main¬ 
tain any office of another institution 
which is absorbed by merger, without 
prior written approval by the Board of 
an application by the association for per¬ 
mission to maintain such office. Such 
application shall be in form prescribed 
by the Board and shall be filed at the 
same time as a preliminary application 
for conversion is* submitted to the Board 
pursuant to § 543.9 of this chapter or at 
the same time as an application for ap¬ 
proval by the Board of a merger is sub¬ 
mitted pursuant to § 546.2 of this chap¬ 
ter, and shall be processed in accordance 
with the provisions of this section with 
respect to applications for permission 
to establish a branch office, with the fol¬ 
lowing exceptions: 

(1) The provisions of this section with 
respect to hearing and public notice shall 
be applicable only in cases in which it is 
so determined by or on behalf of the 
Board, and the Supervisory Agent shall 
not advise an applicant association to 
publish notice pursuant to paragraph (g) 
of this section unless so instructed by or 
on behalf of the Board; and 

(2) The eligibility requirements of 
paragraph (b) of this section shall not be 
applicable to such application. 

(Sec. 5. 48 Stat. 132, as amended; 12 U.S.C. 
1464. Reorg. Plan No. 3 of 1947, 12 F JR. 4981, 
3 CFR, 1947 Supp.) 

Resolved further that all interested per¬ 
sons are hereby given the opportunity to 
submit written data, views, or arguments 
on the following subjects and issues: (1) 
Whether said proposed amendment 
should be adopted as proposed; (2) 
whether said proposed amendment 
should be modified and adopted as modi¬ 
fied; (3) whether said proposed amend¬ 
ment should be rejected. All such writ¬ 
ten data, views, or arguments must be 
received through the mail or otherwise 
at the office of the Secretary, Federal 
Home Loan Bank Board, Federal Home 
Loan Bank Board Building, 101 Indiana 
Avenue NW., Washington, D.C., 20552, 
not later than October 12, 1964, to be 
entitled to be considered, but any re¬ 
ceived later may be considered in the 
discretion of the Federal Home Loan 
Bank Board. 

By the Federal Home Loan Bank 
Board. 

[seal! Harry W. Caulsen, 

Secretary. 

[F.R. Doc. 64-9279; Filed, Sept. 10, 1964; 

8:50 ajn.1 












DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[BLM 079525] 

ARKANSAS 

Notice of Proposed Withdrawal and 
Reservation of Lands 

September 3.1964. 

On June 18, 1964, the Department of 
Agriculture filed application BLM 079525 
for the withdrawal of the lands described 
below from mineral entry and location 
under the United States mining and min¬ 
eral leasing laws, for the protection of 
the Alum Creek Experimental Forest. 

The applicant desires the lands to be 
used in furtherance of the installation 
of experimental plots to develop scientific 
principles for forest and watershed man¬ 
agement in the Ouachita Mountain Re¬ 
gion in Arkansas. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions or objections in connection with the 
proposed withdrawal may present their 
views in writing to the undersigned offi¬ 
cer of the Bureau of Land Management, 
Department of the Interior, Washington, 
D.C., 20240. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary of 
the Interior on the application will be 
published in the Federal Register. A 
copy of the notice will be sent to each 
interested party of record. 

The lands involved in the application 
are: 

Fifth Principal Meridian, Arkansas 

T. 2 N.. R. 19 W.. 

Sec. 21, NEJ/ 4 SE%, S&SEJi, SE^NW^SE^, 
S%S%8W»4, NE*/ 4 SEy 4 8 Wft: 

Sec. 22, Sy 2 8 WV 4 . S%N% 8 W%. SWftSE Y 4 , 
E^SE%SEi4; 

sec. 23 , swy 4 NEy 4 , sev 4 nw} 4, swy 4 , W*4 
SEVi: 

Sec.26.WV4; 

Sec. 27, WV4. SE*4. Ey 2 Ey 2 NE>4, W>/ a NE!4; 

Sec. 28. All; 

Sec. 29. SV4. E*4NEV4. E%W%NBK, NWV4 
NWV4NEV4, SWV4SWV4NEV4. SW>/ 4 NW»4. 
SV 4 SEV 4 NW y 4 ; 

Sec. 30, EV4SEV4: 

Sec. 31, NEy 4 NEV4. EV48Ey 4 NE»/ 4 ; 

Sec. 32, EV4. SV4NWV4.8WV4: 

Sec. 33 All* 

Sec.' 34, N*V4, SWV4, WV4SEV4. NEV 4 SE* 4 ;* 

Sec.35,NV4NV4NWV4. 

T. 1 N.. R. 19 W.. 

Sec. 3. NV4fr'l NWV4NWy 4 ; 

Sec. 4, Fr'lNV4NV4; 

Sec. 5, Fr'l N%NE)4. 

Containing a total of 4,990 acres. 

Doris A. Koivula, 

Manager, Land Office. 

[F.R. Doc. 64-9200; FUed, Sept. 10. 1964; 

8:46 a.m.] 


Notices 


[ Classification No. C-l- 6 ] 

CALIFORNIA 

Small Tract Classification; Revocation 
and Restoration 

September 4,1964. 

1. Pursuant to authority delegated to 
me by the California State Director, Bu¬ 
reau of Land Management, under Part I, 
Redelegation of Authority, dated March 
27, 1962 <27 F.R. 3297), I hereby revoke 
Small Tract Classification Order No. 
C-l-6 as to the following described lands: 
Mount Diablo Meridian 


T. 23 S., R. 42 E., 

Sec. 25: NEy 4 SEy 4 SEy 4 SEy 4 . 

2. The public lands affected by this or¬ 
der are hereby restored as of 10:00 a.m. 
on November 5, 1964, to the operation 
of the public lands laws, subject to any 
valid existing right, the provisions of ex¬ 
isting withdrawals, and the requirements 
of applicable laws, rules, and regulations. 

Dated: August 31, 1964. 

Robert J. Springer, 

District Manager. 

|PR. Doc. 64-9201; FUed. Sept. 10, 1964; 
8:46 a.m.) 


COLORADO 

Amendment of Proposed Withdrawal 
and Reservation of Lands 

September 4,1964. 

The land description appearing in the 
Federal Register of March 31, 1962, and 
amendments thereto, under serial num¬ 
ber Colorado 066542 is hereby amended 
to read as follows: 

Sixth Principal Meridian 
arapaho national forest 

U.S. Highway 40, Roadside Zone 

A strip of land 300 feet wide on each aide 
of the surveyed centerline of U.S. Highway 
40 through the following described lands: 

T. 2 S., R. 75 W., unsurveyed; when surveyed 
shouldbe; 

Sec. 23: WV4EV4, EV4WV4. less area in exist¬ 
ing withdrawal, P.L.O. 3136; 

Sec.26: WV4EV4.WV4: 

Sec. 34: SE NE V4. SE \\; 

Sec. 35: NWft.WMjSWtf. 

T. 3 S., R. 74 W., unBurveyed; when surveyed 
should be: 

8 ec. 30: NV4, less area in patented mining 
claims. 

T. 3 S. t R. 75 W. f unsurveyed; when surveyed 
should be: 

Sec.3: NEV4; 

Sec. 16: SW»/ 4 NWV4. 6W*4» W%SE&; 
Sec. 20 : NEV4. SV4, less area In patented 
mining claims. 

Sec. 21: NV4. SWV4, less area in patented 
mining claims; 

Sec. 22: AU. less area in existing withdraw¬ 
al, PL.0.1825; 

Sec. 23:8V4; 


Sec. 25: N%, less area in existing withdraw, 
al, P.LO. 2302 and patented minina 
claim; 

Sec. 26: NE&NE4, less area in patented 

mining rltvlmn 

V.S. Highway 6, Roadside Zone 

A strip of land 300 feet wide on each side 
of the surveyed centerline of U.S. Highway 
6 through the following described lands: 


T. 4 S.. R. 75 W., unsurveyed; when surveyed 
should be: 

Sec. 18: SV4; 

Sec. 19:Ny 2 NEV4; 

Sec. 20: NV4. less area in patented mining 
claims. 


T. 4 S., R. 76 W., unsurveyed; when surveyed 
should be: 

Sec. 13: S&NVfc, KV4&V4* less area La exist¬ 
ing withdrawal, PJL.O. 1943; 

Sec. 14: SVfeNRV4, SV4* less area in existing 
withdrawal, PLO. 1825; 

Sec. 15: SEy 4 SE»/ 4 ; 

Sec. 22: NEV4. N&SEV4. NE4SW>4; 

Sec. 34: NE*4SEV4; 

Sec. 35: SWV4NW&, SWV4- 
T. 5 8 ., R. 76 W.. surveyed; 


Sec. 2: Lots 3, 4; 

Sec. 3; SWV4SWV4. E»4SWy 4 , NW&SEV4; 

Sec. 4: SftfcBSft; 

Sec. 8: Sy 2 SW*4. SEV4; 

Sec. 9: NE&, SVfcNWfc. N&BWfc; 

Sec. 10: NWV 4 NWV4; 

Sec. 17: NWV4: 

Sec. 18: Lot 4, E»4NE»4. 8W%NB!4. NE >4 
SW%. N&SEV4SWV4. Ny,SEV4. NW»4 
SWV4SEV4. less small acreage of private 
land in Lot 4; 

Sec. 19: Lot 1, less area In private land 
T. 5 S., R. 77 W., surveyed; 

Sec. 21: Lot 18; 

Sec. 22: 8V4NEV4. E^SE^NW^. NfcNBfc 
S W V4. N ^ NW V4 S E «/ 4 . N Mi NE y 4 SE y 4 . 

T. 5 S., R. 78 W.. surveyed; 

Sec. 33: sy 2 SEV4, less area in patented min¬ 
ing claims; 

Sec. 34: Lot 7. SWV4SWV4. less area in pat¬ 
ented mining claims. 

T. 6 S.. R. 78 W., surveyed; 

Sec. 6: Lot 1. WftSEViNEVi. WftNEftSEtt. 
EftNWKSEK. N^SWi/.SEi/,. lets urea 
in private land in southwest corner of 
Lot 1 and patented mining claims; 

Sec. 8: NEV4SW»4; 

Sec. 17: Sy a NWft. SW*4, less area in pat¬ 
ented mining claims; 

Sec. 18: SEV4SEV4; 

Sec. 19: Ey 2 NEV4. NE&SEV4. N&SE^SEft; 

Sec.20: SV4NW % SW % ,N l / 2 SWV4SW*4; 

Sec. 30: Lots 5 and 6. S^NW^NEft. Wft 
SE % N W Y< NW V4, EMi NW *4 S W V4 NW . 

N W y 4 NE 4 SW >4 NW V4. 

T. 6 S., R. 79 W., surveyed; 

Sec. 15: W J A, less that area in the White 


River National Forest; 

Sec. 22: NE *4. NE *4 NW *4. S W >4: 

Sec. 23: SV 2 SW»4. S&SEK; 
Sec.24:SW*4SW*4; , vl . 

Sec. 25: 8»4NEy 4 NE»4, NWy 4 NE%. 
SW4NEV4, N*4SE»4NE*4, NE%NW!*. 

nw»4nwv 4: vl . 

Sec. 26: N^NEJ4NEV4, N^NW^NEV*. Va 


ne%nw» 4. NytNwy 4 Nwy 4 - 


Colorado Highway 5, Roadside Zone 
A strip of land 200 feet wide on each ride 
of the surveyed centerline of Colorado H S' 
way 5 through the following described l&a 
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Friday, September 11, 1961 


T 5 S.. R- 73 W.. surveyed; 

Sec. 5: Lots 2, 3. and 4. SWftNEft, Sft 

nw ft. NftSWft; 

Sec. 6: NEft.NftSBft.SWftSBft; 

Sec. 7: WftEft.EftWft; 

Sec. 18: Nft. SWft. 

T 5 S.. R. 74 W., surveyed: 

Sec. 13:fiB%SW%.J«4SE%: 

Sec. 23: EftSEft. NWftSEft; 

Sec. 24: NWft. NftSWft ; 

Sec. 25: SWft NWft.SWV 4 ; 

Sec. 26: EftNEft, NWftNEft, EftSWft, 
SEft; 

Sec. 35: NftNEft; 

Sec. 36: Nft NWft. 

Colorado Highway 125 , Roadside Zone 

A strip of land 200 feet wide on each side 
of the surveyed centerline of Colorado High¬ 
way 125 through the following lands: 

T. 3 N., R. 77 W.. surveyed: 

Sec. 7: Lots 1. 2, and 3. SEft NWft, Eft 
SWft.WftSEft; 

Sec. 17: SWft SWft; 

Sec. 18: WftNBft, 8EftNEft # SEft; 

Sec. 19: EftNEft. 

T. 3 N.. R. 78 W.. surveyed; 

Sec. 1: Lots 3 and 4, SWftNEft, SEft 
NWft. EftSWft, SEft: 

Sec. 12: NEftNBft. 

T. 4 N.. R. 78 W.. surveyed; 

Sec. 1: NftSWft, SEftSWft; 

Sec. 2: Lots 9. 10. 11, and 16. SftNft, Nft 
SBft, less that area In Routt National 
Forest In Lot 11; 

Sec. 12: NWft, NEftSWft. WftSEft, SEft 

SEft; 

Sec. 13: Sft of Lot 1. Lot 2, NEftNEft; 

Sec. 24: Lots 2 and 3. SEftNWft, NftSWft, 

SWft SWft; 

Sec. 25: NWftNWft; 

8ec. 2 8: E ft NE ft, 8 W ft NE ft SEft, W ft S E ft, 

SEftSEft; 

Sec. 35: NftNEft, SEftNEft, NEftSEft; 

Sec. 36 : NWftSW ft, SEft SW ft. 

Colorado Highway 103, Roadside Zone 

A strip of land 200 feet wide on each side 
of the surveyed centerline of Colorado High¬ 
way 103 through the following described 

lands: 


T. 4 S., R. 72 W., surveyed; 

Sec. 19: Lots 2 and 3. SEftNEft. EftSEft 
less that area in Lots 2 and 3 outside th< 
boundary of the Arapaho Nations 

Forest; 

Sec. 20 : SftSWft, less area In existinj 
withdrawal. P.L.0.1825. 

T-4 S.. R. 73 w., surveyed; 

Sec 9: NWVi. N% 8 W%. less area It 
patented mining claims; 

S«c. 18: Lots 1 , 2 . 3. 5 . 6 . 11 , 12 . and 13 
less area In patented mining claims; 

or. 1 , 9: 1/018 1 » 2 > 3 * anc * 4. SEftSW ft. swy 

SEft; 

Sec. 23: WftSEft; 

£ V.tswTw^E'r 4NE% - E,/ ’ 8W,/< 

|'.= 7 6 : 8 ^&T 4KWi4 * 8,/2NW1/< 

S*' 2 jj : 8% NE l/ 4 , S W1 i. NW % SE>/ 4 ; 

& ^ s ^ NW '/<- nw%sw%. s>m : 

® 2 . : SViNW' 4 . N%SW>/„ lea 

T a If. ®? lstln B withdrawal, P.L.O. 1825 

a.rv. 74 w - aurve ye<J: 
mlnlng S cS ,/l ' ‘ D patCntCC 

S 'mimngS! /4 - leSS area ln PateDteC 

8ec.25: SE^NE''i. 

; ° res ‘ Development Road No. 149. Roadsidt 
Zone 

aAT*i a “ d 200 feet wlde ««* eUU 

UJthroi.rt7^ ed Centerltno °t P.D.B. No 

through the following lands; 


T. 1 S., R. 74 W., surveyed; 

Sec. 28: NWft. WftSWft, less that area In 
the Roosevelt National Forest ln the 
NWft; 

Sec. 29: SEftSEft ; 

Sec. 32: NEft. SWft. NWftSEft; 

Sec. 33: NWft NWft. 

T. 1 S., R. 75 W.. surveyed; 

Sec. 34: Eft SWft; 

Sec. 36: SEft. 

T. 2 S., R. 74 W.. surveyed; 

Sec. 5: NWft. NftSWft. SWftSWft; 

Sec. 6 : Lot o, SEft. 

T. 2 S., R. 75 W.. unsurveyed; when surveyed 

should be: 

Sec. 1 : NEft.Sft; 

Sec. 2: S ft NEft, NWft, NftSWft. SEft; 

Sec. 3: NWft. less area in existing with¬ 
drawal, P.L.O. 3136; 

Sec. 12: NftNEft, NEftNWft. 

The total lands proposed to be with¬ 
drawn in the amended application ag¬ 
gregates approximately 4.108 acres. 

The United States Forest Service de¬ 
sires the land for use as roadside zones, 
located in the Arapaho National Forest. 
The specific areas are: 

U. S. Highway 40. Roadside Zone. 

US. Highway 0. Roadside Zone. 

Colorado Highway 103. Roadside Zone. 
Colorado Highway 5, Roadside Zone. 

Colorado Highway 125. Roadside Zone. 

Forest Development Road 149, Roadside 

Zone. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions or objections in connection with the 
proposed withdrawal may present their 
views in writing to the Land Office 
Manager, Bureau of Land Management, 
Department of the Interior, Colorado 
Land Office, Insurance Exchange Build¬ 
ing, 910 15th Street, Denver, Colorado, 
80202. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. 

W. F. Meek, 

Land Office Manager. 

[FH. Doc. 64-9202; Filed, Sept. 10, 1964; 
8:46 ajn.J 


Office of the Secretary 
DIRECTOR, OFFICE OF TERRITORIES 

Delegation of Authority Relating to 
Guam Rehabilitation Act Funds and 
Virgin Islands Matching Funds 

The following material is a portion 
of the Departmental Manual and the 
numbering system is that of the Manual. 

Section 250.4.1 Guam Rehabilitation 
Act Funds. The Director, Office of 
Territories, is authorized to exercise the 
authority of the Secretary of the In¬ 
terior pursuant to Section 2 of Public 
Law 88-170, approved November 4, 1963. 

Sec. 250.4.2 Virgin Islands Matching 
Funds. The Director, Office of Terri¬ 
tories, is authorized to exercise the au¬ 


thority of the Secretary of the Interior 
pursuant to Executive Order 10602, 
dated March 23,1955. 

Stewart L. Udall, 
Secretary of the Interior. 

September 2,1964. 

[FJR. Doc. 64-9203; Filed, Sept. 10, 19G4; 
8:47 a.m.J 


DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 

HANDLING OF ANTI-HOG-CHOLERA 

SERUM AND HOG-CHOLERA VIRUS 

Decision and Determination Concern¬ 
ing Special Inventory Dates for 
1965 

Pursuant to the provisions of § 131.79 
of the order regulating the handling of 
anti-hog-cholera serum and hog-cholera 
virus (9 CFR Part 131), application was 
filed prior to September 1, 1964, by 
Philips Roxane, Inc., requesting a date 
other than April 1, for the year 1965, 
upon which such applicant shall have in 
inventory the reserve supply of com¬ 
pleted anti-hog-cholera serum specified 
by § 131.79(a) of said order. The date 
so requested by said applicant is as fol¬ 
lows: Philips Roxane, Inc., April 30, 
1965. 

After consideration of all relevant and 
material matters submitted with said 
application and all other available infor¬ 
mation and data relating to the applica¬ 
tion, including data on file in the Depart¬ 
ment, and the factors set forth in 
§ 131.80(d) of said order, it is hereby 
found that the granting of such date of 
April 30, 1965, with respect to the afore¬ 
said application will tend to effectuate 
the purposes of the Anti-Hog-Cholera 
Serum and Hog-Cholera Virus Marketing 
Agreement Act (7 U.S.C. 851 et seq.) 

It is, therefore, determined that the 
inventory date upon which the afore¬ 
said applicant shall have the reserve 
supply of completed anti-hog-cholera 
serum required by § 131.79(a) of said 
order for the year 1965 shall be as fol¬ 
lows: 

Philips Roxane, Inc_April 30, 1965 

Such applicant shall file the report 
specified in § 131.48(c) of said order 
within 30 days after the inventory date 
herein set for such applicant, setting 
forth the cubic centimeter volume of 
completed serum such applicant had in 
inventory in his own possession on the 
date herein specified, identifying such 
serum in the manner and to the extent 
required by § 131.48(c) of said order. 

Done at Washington, D.C. this 4th day 
of September 1964. 

George W. Irving, Jr., 

Acting Administrator , 
Agricultural Research Service. 

|FJR. Doc. 64-9212; Filed. Sept. 10. 1964; 
8:48 ajn.] 
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NOTICES 


Office of the Secretary 
COLORADO ET AL. 

Designation of Areas for Emergency 
Loans 


For the purpose of making emergency 
loans pursuant to section 321 of the 
Consolidated Farmers Home Administra¬ 
tion Act of 1961 (7 U.S.C. 1961), it has 
been determined that in the hereinafter- 
named counties in the States of Colorado, 
Iowa and Wisconsin natural disasters 
have caused a need for agricultural credit 
not readily available from commercial 
banks, cooperative lending agencies, or 
other responsible sources. 


Colorado 


PhiUips 

Butler 

Pierce 


Yuma 

Iowa 

Wisconsin 


Pursuant to the authority set forth 
above, emergency loans will not be made 
In the above-named counties after June 
30, 1965, except to applicants who previ¬ 
ously received emergency or special live¬ 
stock loan assistance and who can 
qualify under established policies and 
procedures. 

Done at Washington, D.C., this 4th 
day of September 1964. 


Orville L. Freeman, 
Secretary. 

[F.R. Doc. 64-9213; Filed. Sept. 10. 1964; 
8:48 a-m.J 


DEPARTMENT OF HEALTH, EDU¬ 
CATION. AND WELFARE 

Food and Drug Administration 
ELANCO PRODUCTS CO. 

Notice of Filing of Petition Regarding 
Food Additive Tylosin 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 

348(b)(5)), notice is given that a peti¬ 
tion (FAP 4D1475) has been filed by 
Elanco Products Company, a division of 
Eli Lilly and Company, Indianapolis 6. 
Indiana, proposing the amendment of 
§ 121.217 to provide for the safe use of 
tylosin, as tylosin phosphate, in beef 
cattle feed for growth promotion and feed 
efficiency. 

Dated: September 4, 1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations. 

[F.R. Doc. 64-9234; Filed, Sept. 10, 1964; 
8:49 ajn.l 


ELANCO PRODUCTS CO. 

Notice of Filing of Petition Regarding 
Food Additives Tylosin and Di- 
ethylstilbestrol 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 


409(b)(5), 72 Stat. 1786; 21 UJS.C. 348 
(b)(5)), notice is given that a petition 
(FAP 4D1491) has been filed by Elanco 
Products Company, a division of Eli Lilly 
Company, Indianapolis 6, Indiana, pro¬ 
posing the amendment of § 121.241 to 
provide for the safe use of the combina¬ 
tion tylosin and diethylstilbestrol in 
cattle feeds for growth promotion and 
feed efficiency. 

Dated: September 2,1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations. 

[FJR. Doc. 64-9235; Filed. Sept. 10, 1964; 

8:49 ajn.) 


FERGUSON FUMIGANTS, INC. 

Notice of Filing of Petition Regarding 
Food Additives 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 4H1474) has been filed by Fergu¬ 
son Fumigants, Inc., 93 Ford Lane, Hazel¬ 
wood, Missouri, 63042, proposing the is¬ 
suance of a regulation to provide for the 
safe use of ethylene dibromide in com¬ 
bination with methyl bromide as a 
fumigant of flours resulting from the 
grinding of cereal grains (barley, corn, 
milo (sorghum), oats, rice, rye, and 
wheat). 

Dated: September 4,1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations . 

I F.R. Doc. 64-9236; Filed, Sept. 10, 1964; 
8:49 a.m.j 


HAWAIIAN COCONUT PRODUCTS 
INC. 

Notice of Filing of Petition Regarding 
Food Additive Sorbitan Mono¬ 
stearate 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 UJS.C. 348 
(b)(5)), notice is given that a petition 
(FAP 3A1131) has been filed by Hawaiian 
Coconut Products, Inc., 5441 Opihi Street, 
Honolulu 16, Hawaii, proposing amend¬ 
ments to §§ 121.1029 and 121.1030 to pro¬ 
vide for the safe use of sorbitan mono¬ 
stearate in combination with polysorbate 
60 (polyoxyethylene (20) sorbitan mono¬ 
stearate) as an emulsifier in coconut milk 
drink, where the level of each additive 
does not exceed 1,000 parts per million 
in the finished coconut milk drink. 

Dated: September 4, 1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations. 

IF M. Doc. 64-9237; FUed, Sept. 10; 1964; 
8:50 a.m.j 


ATOMIC ENERGY COMMISSION 

[Docket No. 27-39 J 

CALIFORNIA NUCLEAR, INC. 

Receipt of Application for Amendment 

of Byproduct, Source and Special 

Nuclear Material License 

Please take notice that an application 
for amendment of License No. 13-10042-1 
has been filed by California Nuclear, Inc., 
2323 South Ninth Street, Lafayette, Ind! 
The application proposes the receipt, 
processing, storage and burial of waste 
radioactive material at a site located in 
Benton County, Wash. 

A copy of the application is available 
for public inspection in the Atomic En¬ 
ergy Commission's Public Document 
Room located at 1717 H Street NW., 
Washington, D.C. 

California Nuclear, Inc. currently pos¬ 
sesses an AEC license to receive and 
possess sealed packages containing 
waste byproduct, source, and special nu¬ 
clear material at customers* facilities in 
any state of the United States except in 
“Agreement States” and to transport the 
sealed packages to authorized land bur¬ 
ial sites for disposal. California Nu¬ 
clear, Inc. also holds a license from the 
State of California which authorizes the 
storage and processing of radioactive 
waste material at a facility located at 
Cowell, Calif. A copy of the license is¬ 
sued by the Atomic Energy Commission 
is on file in the Public Document Room. 

Dated at Bethesda, Maryland. August 
31,1964. 

For the Atomic Energy Commission. 

Donald A. Nussbaumer, 
Acting Director, 
Division of Materials Licensing. 

(FJR. Doc. 64-9180; FUed. Sept. 10, 1964; 

8:45 a.m.j 


CIVIL AERONAUTICS BOARD 

(Docket 15407J 

ALLSTATES AIR CARGO, INC. ET AL. 

Application for Approval of Control 
and Interlocking Relationships 

Application of Allstates Air Cargo. 
Inc., Joseph M. Guido, Albert George 
Hoffman, and Frederick D. Morgan for 
approval of control and interlocking re¬ 
lationships pursuant to sections 408 and 
409 of the Federal Aviation Act of 195°, 
as amended, Docket 15407. 

Notice is hereby given, pursuant to tne 
statutory requirements of section 4U 
(b), that the undersigned intends w 
issue the attached order under delegfi 
authority. Interested parties are here y 
afforded a period of fifteen days 
the date of service within which to * 
comments or request a hearing 
respect to the action proposed in 
order. 
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Dated at Washington, D.C., September 

4, 1964. 

[seal] J. W. Rosenthal, 

Chief , Routes and Agreements 
Division , Bureau of Economic 
Regulation. 

Proposed Order Approving Control and 
Interlocking Relationships 


By Joint application filed July 13, 1964, 
Allstates Air Cargo, Inc. (Allstates), Joseph 
M. Guido. Albert George Hoffman, and Fred¬ 
erick D. Morgan (Individual applicants) re¬ 
quest approval pursuant to section 408 of 
the Federal Aviation Act of 1968, as 
amended, (the Act) of the control relation¬ 
ships resulting from the ownership by each 
of the individual applicants of 33 & percent 
of the Issued and outstanding stock of All¬ 
states, a domestic air freight forwarder, 
while owning a like amount of the issued 
and outstanding stock of All Freight De¬ 
livery, Inc. (All Freight), which is engaged 
as an intrastate surface carrier by motor 
vehicle in common carriage within the state 
of New Jersey. The joint applicants also 
request approval pursuant to section 409 
of the Act of the following interlocking 


relationships: 

i 


Individual 

Company and position 


All states 

AU Freight 

Joseph M. 

Guide. 

Albert George 
n oilman. 
Frederick D. 
Morgan. 

Vice President, 
Director. 
Secretary-Treas¬ 
urer, Director. 
President, 

Director. 

President, 
Director. 
Secretary-Treas¬ 
urer, Director. 
Vice President, 
Director. 


The Joint applicants state that prior to 
the formation of All Freight, Allstates uti¬ 
lized the services of outside common car¬ 
riers whenever the need arose; that, In so 
doing, it was discovered that the necessary 
service was not always readily obtainable, 
particularly at odd hours and on weekends; 
that In forming All Freight the purpose was 
to provide common carrier services at rea¬ 
sonable prices, whenever needed, to Allstates 
customers: that, since the formation of same, 
the experience has been a satisfying one to 
the customers Involved, as the needed serv¬ 
ices have been provided at reasonable prices 
whenever needed; and that the customers of 
Allstates have greatly benefited through the 
formation of the company and the public 
interest has been better served. 

No comments relative to the joint applica- 
‘On or requests for a hearing have been 
received. 

Notice of intent to dispose of the appllca- 
a hearln 6 has been published 
Federal Register, and a copy of such 
thl ? ++ ha8 been furni «ked by the Board to 
General not later than the day 
in 5 the date of such Publication, both 
‘■on 40$“ C ™ £t. reqUlreraenU ° f SCC ' 

UonT 5° nslderatl °n the joint appllca- 
corJLL 1 COdcluded that All Freight Is a 
tion 408 tb e meaning of sec- 

contrd /i?! Act and tb«t the common 
individual Allst ? tes and AH Freight by the 
section applicants is subject to that 

been further concluded 
the contml o?^ 1 r . elationshl P s <*° not affect 
^the operauon carrier directly engaged 
1 Non, do 1 nn* 1 ™ of aircr aft in air transporta- 
t result in creating a monopoly, 

twlockfn/™? 3 * * 6 ?, 4 10 thcse °° ntro1 and ln- 
loi !t hRS becn decided 

Sherman c ™? B tbe doctr ine expressed in 
ships 15 car^™ B ? d InterIockln B Relatlon- 
nppilciiUon 0 n fts mcrlte nd 40 C ° nSlder the 


and do not restrain competition. Further¬ 
more, no person disclosing a substantial in¬ 
terest in the proceeding is currently request¬ 
ing a hearing and it is found that the public 
interest does not require a hearing. The con¬ 
trol relationships are similar to others which 
have been approved by the Board and essen¬ 
tially do not present any new substantive Is¬ 
sues.* It therefore appears that approval of 
the control relationships would not be Incon¬ 
sistent with the public Interest. However, 
should the trucking services of All Freight be 
expanded, new issues would be raised which 
could only be resolved upon the filing of a 
further application for prior approval by 
the Board. Accordingly, approval of the In¬ 
stant relationships will be conditioned so 
that such approval shall be effective only as 
long as the operation of motor vehicles by 
All Freight Is limited to the State of New 
Jersey. 

It is also found that interlocking relation¬ 
ships within the scope of section 409 of the 
Act will result from the holding by the in¬ 
dividual applicants of the positions set forth 
above. However. It is concluded that a due 
showing has been made In the form and man¬ 
ner prescribed by Part 251 of the Board’s 
Economic Regulations that the interlocking 
relationships will not adversely affect the 
public Interest. 

Pursuant to authority duly delegated by 
the Board in the Board's Regulations 14 CFR 
385.13. it Is found that the foregoing control 
relationships should be approved under sec¬ 
tion 408(b) of the Act without a hearing, and 
that the Interlocking relationships should 
be approved under section 409. 

Accordingly, it is ordered, 

1. That the control relationships resulting 
from the common control by Messrs. Guido. 
Hoffman and Morgan of Allstates and All 
Freight be and they hereby are approved; 

2. That, subject to the provisions of Part 
251 of the Board's Economic Regulations, 
as now in effect or as hereafter amended, 
the interlocking relationships between All¬ 
states and All Freight resulting from the 
positions held by Messrs. Guido, Hoffman, 
and Morgan, as set forth above, be and they 
hereby are approved; and 

3. That the approvals herein shall be ef¬ 
fective only so long as the operation of motor 
vehicles by All Freight Is limited to the State 
of New Jersey. 

Persons entitled to petition the Board for 
review of this order pursuant to the Board’s 
regulations. 14 CFR 385.50, may file such 
petitions within five days after the date of 
service of this order. 

This order shall be effective and become 
the action of the Civil Aeronautics Board 
upon expiration of the above period unless 
within such period a petition for review 
thereof is filed, or the Board gives notice that 
It will review this order on its own motion. 

[seal] J. w. Rosenthal, 

Chief, Routes and Agreements Divi- 
sion. Bureau of Economic Regula¬ 
tion. 

[F.R. Doc. 64-9228; Filed, Sept. 10, 1964; 

8:49 a.m.] 

CIVIL SERVICE COMMISSION 

POSITIONS FOR WHICH THERE IS 
DETERMINED TO BE A MANPOWER 
SHORTAGE 

Notice of Listing 

Under the provisions of Public Law 
86-587, the Civil Service Commission has 


3 See. for example. Alaska Air Forwarding 

Corp., et al.. Docket 14021, Order El-18904. 

October 11, 1962, and Allied Air Freight Inc., 

et al.. Docket 13400. Order E-19026, Novem¬ 
ber 21. 1962. 


determined that there is a manpower 
shortage for the following: 


Series code 
and grade 

Title 

Location 

Effective 

date 

GS-331-9 

Digital 

Washington, 

Aug. 28, 1954 

through 

com¬ 

D.C. 

12. 

puter 

pro¬ 

gramed. 

metropoli¬ 
tan area 1 
and Ft. 
Meade, Md. 


GS-334-9 

through 

12. 

Digital 

com¬ 

puter 

systems 

analyst. 

-do,. 

Do. 


1 The standard metropolitan statistical area. 


Travel and transportation expenses 
may be paid for appointees to their duty 
stations for the positions listed above. 

Any such payments as a result of this 
determination must be made in accord¬ 
ance with travel regulations issued by 
the Bureau of the Budget. 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners . 

[F.R. Doc. 64-9224; Filed, Sept. 10, 1964; 
8:49 a.m.j 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 15615—15617; FCC 64-821) 

LORENZO W. MILAM ET AL. 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In re applications of Lorenzo W. Milam 
and Jeremy D. Lansman, a partnership, 
St. Louis, Missouri, Docket No. 15615, 
File No. BPH-4218, Requests: 102.5 me. 
No. 273; 29.2 kw; 423 ft.; M. R. Lankford 
tr/as M. R. Lankford Broadcasting Co., 
St. Louis, Missouri, Docket No. 15616, 
File No. BPH-4222, Requests: 102.5 me, 
No. 273; 25.5 kw; 362 ft.; Christian Fun¬ 
damental Church. St. Louis, Missouri, 
Docket No. 15617, File No. BPH-4402, Re¬ 
quests: 102.5 me. No. 273; 62.3 kw; 382 
ft.; For construction permits. 

At a session of the Federal Com¬ 
munications Commission held at its offi¬ 
ces in Washington, D.C. on the 2d day 
of September 1964; 

The Commission having under consid¬ 
eration the above-captioned and de¬ 
scribed applications; 

It appearing, that, except as indicated 
by the issues specified below, each of the 
applicants is legally, technically, finan¬ 
cially, and otherwise qualified to con¬ 
struct and operate as proposed; and 

It further appearing, that the above- 
captioned applications are mutually 
exclusive in that operation by the appli¬ 
cants as proposed would result in mu¬ 
tually destructive interference with each 
other: and 

It further appearing, that, the areas 
for which the applicants propose to pro¬ 
vide FM broadcast service are signifi¬ 
cantly different in size and that for 
purposes of comparison, the areas and 
populations within the respective 1 mv/ 


















12854 


NOTICES 


m contours together with the availability 
of other PM service (at least 1 mv/m) 
within such areas will be considered in 
the hearing ordered below for the purpose 
of determining whether a comparative 
preference should accrue to any of the 
applicants; and 

It further appearing, that, in view of 
the foregoing, the Commission is unable 
to make the statutory finding that a 
grant of the applications would serve the 
public interest, convenience, and neces¬ 
sity, and is of the opinion that the appli¬ 
cations must be designated for hearing 
in a consolidated proceeding on the issues 
set forth below: 

It is ordered , That, pursuant to section 
309(e) of the Communications Act, of 
1934, as amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, upon the 
following issues: 

1. To determine the area and popula¬ 
tion within each of the proposed 1 mv/m) 
contours and the availability of other 
FM services (at least 1 mv/m) to such 
areas and populations. 

2. To determine, on a comparative 
basis, which of the proposals would 
better serve the public interest, conven¬ 
ience, and necessity in light of the evi¬ 
dence adduced pursuant to the foregoing 
issue and the record made with respect 
to the significant difference between ap¬ 
plicants as to: 

(a) The background and experience 
of each having a bearing on the appli¬ 
cants ability to own and operate the FM 
station as proposed. 

(b) Proposals of each of the appli¬ 
cants with respect to the management 
and operation of the FM broadcast sta¬ 
tion as proposed. 

(c) The programming services pro¬ 
posed in each of the above-captioned 
applications. 

3. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which of the applications 
should be granted. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants therein, pursuant 
to § 1.221(c) of the Commission rules, in 
person or by attorney, shall, within 20 
days of the mailing of this order, file 
with the Commission in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this order. 

It is further ordered , That, the appli¬ 
cants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasi¬ 
ble and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise 
the Commission of the publication of 
such notice as required by § 1.594(g) of 
the rules. 

It is further ordered , That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his 
own motion or on petition properly filed 


by a party to the proceeding, and upon 
sufficient allegations of fact in support 
thereof, by the addition of the following 
issue: 

To determine whether the funds avail¬ 
able to the applicant will give reasonable 
assurance that the proposals set forth in 
the application will be effectuated. 

Released: September 8, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

fF.R. Doc. 64-9239; Filed. Sept. 10, 1964; 
8:50 ajn ] 


FEDERAL MARITIME COMMISSION 

AMERICAN EXPORT ISBRANDTSEN 

LINES, INC. AND ALCOA STEAM¬ 
SHIP CO., INC. 

Notice of Agreements Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement(s) at 
the Washington office of the Federal 
Maritime Commission, 1321 H Street 
NW., Room 301; or may inspect agree¬ 
ments at the offices of the District Man¬ 
agers, New York, N.Y., New Orleans, La., 
and San Francisco, Calif. Comments 
with reference to an agreement includ¬ 
ing a request for hearing, if desired, may 
be submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C., 
20573, within 20 days after publication of 
this notice in the Federal Register. A 
copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter), 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: Alcoa Steamship Company, Inc., 
W. L. Hamm, Special Representative, 17 
Battery Place, New York, N.Y., 10004. 

Agreement 8742-1 between American 
Export Isbrandtsen Lines, Inc. (initial 
carrier) and Alcoa Steamship Company, 
Inc. (delivering carrier) modifies the 
basic transhipment agreement, which 
provides for the movement of cargo from 
India and Pakistan to the Virgin Islands, 
by (1) the addition of origin ports in 
Greece and Turkey (2) the addition of 
the transhipment port of Philadelphia, 
Pa., subject to present transhipment 
expenses, and (3) the addition of a pro¬ 
vision for submission of future changes 
or additions to the basic agreement to the 
Commission for approval. 

Dated: September 4, 1964. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Special Assistant to the Secretary . 

|F.R. Doc. 64-9214; Filed. Sept. 10, 1964; 

8:48 a.m.] 


AMERICAN EXPORT ISBRANDTSEN 
LINES, INC. AND ALCOA STEAM- 
SHIP CO., INC. 

Notice of Agreements Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement(s) at 
the Washington office of the Federal 
Maritime Commission, 1321 H Street 
NW., Room 301; or may inspect agree¬ 
ments at the offices of the District Man¬ 
agers, New York, N.Y., New Orleans, La., 
and San Francisco, Calif. Comments 
with reference to an agreement includ¬ 
ing a request for hearing, if desired, may 
be submitted to the Secretary, Federal 
Maritime Commission, Washington, D C., 
20573, within 20 days after publication 
of this notice in the Federal Register. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter), 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: Alcoa Steamship Company. Inc., 
W. L. Hamm, Special Representative, 
17 Battery Place. New York, N.Y., 10004. 

Agreement 8741-2 between American 
Export Isbrandtsen Lines, Inc. (initial 
carrier) and Alcoa Steamship Company, 
Inc. (delivering carrier) modifies the 
basic transhipment agreement, which 
provides for the movement of cargo from 
India and Pakistan to Puerto Rico, by 
(1) the addition of origin ports in Greece 
and Turkey and (2) the addition of a 
provision for submission of future 
changes or additions to the basic agree¬ 
ment to the Commission for approval. 

Dated: September 4, 1964. 

By order of the Federal Maritime Com¬ 
mission. 

Francis C. Hurney. 

Special Assistant to the Secretary . 

(F.R. Doc. 64-9215. Filed. Sept. 10, 1964; 

8:48 ajn.] 


MEMBER LINES OF AMERICAN WEST 
AFRICAN FREIGHT CONFERENCE 


Notice of Agreements Filed for 
Approval 

Notice is hereby given that the fol¬ 
lowing agreements have been filed ww 
the Commission for approval Ptjwyjj 
to section 15 of the Shipping Act. 19 16> *, 
amended (39 Stat. 733, 75 Stat. 


r.S.C.814). . , nb- 

Interested parties may inspect ana ou 
ain a copy of the agreement(s) attw 
Washington office of the Federal M_ 
ime Commission, 1321 H Street *• 
loom 301; or may inspect agreements 
he offices of the District Managers, New 
r ork, N.Y., New Orleans, La., ana o 
Yancisco. Calif. Comments with rei 
nee to an agreement Including 
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submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C., 
20573, within 20 days after publication 
of this notice in the Federal Register. 
A copy of any such statement should also 
bo forwarded to the party filing the 
agreement (as indicated hereinafter), 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: Mr. John K. Cunningham. Chairman, 
.American West African Freight Confer¬ 
ence, 80 Broad Street, New York, N.Y., 

10004. 

Agreement 7680-15 reflled by the mem¬ 
ber lines of the American West African 
Freight Conference modifies the basic 
agreement to (1) exclude bulk wheat 
from the scope of the agreement; (2) 
provide for Eastbound and Westbound 
groups having jurisdiction over rates, 
rules and regulations for that segment 
of the trade; (3) provide for the Con¬ 
ference to bid jointly for contracts to 
carry cargoes of African nations and for 
agencies of such governments; (4) 
change admission, withdrawal and ex¬ 
pulsion provisions to conform to the 
Commission’s General Order 9 (46 CFR 
523); (5) modify the sailing require¬ 
ments to apply to the aforementioned 
groups; and (6) set forth the vote neces¬ 
sary for Conference agreement on vari¬ 
ous actions, in accordance with the terms 
and conditions set forth therein. 

Dated: September 4, 1964. 

By order of the Federal Maritime 

Commission. 

Francis C. Hurney, 
Special Assistant to the Secretary . 

[PR. Doc. 64-0216; Filed, Sept. 10. 1964; 

8:48 ajn.J 


IYKES BROTHERS STEAMSHIP CO., 
INC. AND COMBINED PORTUGAL 

LINES 

Notice of Agreements Filed for 
Approval 

Notice Is hereby given that the fol¬ 
lowing agreements have been filed with 
tne Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 

USC d< ffl4? 9 Stat ' 733 ' 75 Stat ’ 763, 46 
Interested parties may inspect and ob- 
* c °Py the agreement(s) at the 
Washington office of the Federal Mari- 

Sl C , l T llS5ta ' 1321 H Street NW„ 

atT. 30 i : or may lns Pect agreements 
2L“*°® ce3 of the District Managers. 
San I° rk \ N ' Y - New Orleans, La., and 
?efer™ a f C0, CaW - Comments with 
reoue,t f t °u an “Sreement including a 
JS5 &hearing, if desired, may be 
■t t Com t l? le , Secretary ' Federal Mar- 
20571 C l* 0n - Washington. D.C.. 

20 days after publication 
Aconv nf 0t 06 111 the Pederal Register. 
be statement should also 

agreement**?* to the party filin S the 
and the roTT,^ ‘ ndJcated hereinafter). 

has beTdone ShOUld IndlCate that 

byf°Lvkes EmQ 6 Q? len *' flIed for approval 
* Kes Bros - Steamship Co., Inc., T. L. 


Gusman, Assistant Vice President and 
General Traffic Manager. 821 Gravier 
Street, New Orleans, La., 70112. 

Agreement 9379 between Combined 
Portugal Lines and Lykes Bros. Steam¬ 
ship Co., Inc., covers a through billing 
arrangement on cargo from ports in Por¬ 
tugal, with transhipment at the port of 
Rotterdam, for discharge at ports in the 
United States Gulf. This agreement 
provides for the apportionment of the 
through revenue and transhipment ex¬ 
penses stated in percentages in accord¬ 
ance with the terms and conditions set 
forth therein. 

Dated: September 4,1964. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Special Assistant to the Secretary. 

|F.R. Doc. 64-9217; Filed. Sept. 10, 1964; 

8:48 ajn.j 


[Docket No. 1202J 

MAS INTERNATIONAL CORP. 

Application for Freight Forwarding 
License 

On January 16, 1962, pursuant to sec¬ 
tion 44 of the Shipping Act, 1916 (Pub¬ 
lic Law 87-254, 46 U.S.C. 841(b)), Mas 
International Corp. filed application for 
a license as an independent ocean 
freight forwarder. After consideration 
of the application, the Managing Direc¬ 
tor notified Mas International Corp., 350 
Broadway, New York. N.Y., by letter 
dated June 19, 1964, that the Commis¬ 
sion Intended to deny its application for 
a license because of its activities as an 
exporter of shipments to foreign coun¬ 
tries. It, therefore, could not qualify for 
licensing within the statutory definition 
of an “independent ocean freight for¬ 
warder.” The applicant has now re¬ 
quested the opportunity to show at a 
hearing that denial of the application 
would not be warranted. 

Therefore it is ordered. Pursuant to 
sections 22 and 44 of the Shipping Act, 
1916 (46 U.S.C. 821, 841(b)), that a pro¬ 
ceeding is hereby instituted to determine 
whether the applicant qualifies for a 
license within the meaning of First Sec¬ 
tion (46 U.S.C. 801) of the Shipping Act, 
1916. 

It is further ordered, That Mas Inter¬ 
national Corp. be made respondent in 
this proceeding and that the matter be 
assigned for hearing before an examiner 
of the Commission's Office of Hearing 
Examiners at a date and place to be 
announced by the Chief Examiner. 

It is further ordered, That notice of 
this order be published in the Federal 
Register and that a copy thereof and 
notice of hearing be served upon re¬ 
spondent. 

It is further ordered , That any per¬ 
sons, other than respondent, who desire 
to become a party to this proceeding and 
to participate therein, shall file a petition 
to intervene with the Secretary, Federal 
Maritime Commission, Washington, D.C., 


20573. with copy to respondent, on or be¬ 
fore September 23, 1964 and: 

It is further ordered , That all future 
notices issued by or on behalf of the 
Commission in this proceeding, includ¬ 
ing notice of time and place of hearing 
or prehearing conference, shall be mailed 
directly to all parties of record. 

By the Commission. 

[seal] Francis C. Hurney, 
Special Assistant to the Secretary . 

[FJa. Doc. 64-9218; Filed, Sept. 10. 1964; 
8:48 ajn.] 


[Docket No. 1203] 

YORK SHIPPING CORP. 

Application for Freight Forwarding 
License 

On January 16. 1962, pursuant to sec¬ 
tion 44 of the Shipping Act. 1916 (Pub¬ 
lic Law 87-254. 46 U.S.C. 841(b)), York 
Shipping Corp., 225 West 34th Street, 
New York, N.Y., filed application for a 
license as an independent ocean freight 
forwarder. After consideration of the 
application, the managing director 
notified the applicant by letter dated 
June 24, 1964, that the Commission in¬ 
tended to deny the application for a 
license because it appeared that M. H. 
Nozick, sole stockholder of applicant, 
was also the office manager of American 
& Foreign Trade Corp., a seller of ship¬ 
ments to foreign countries; and that 
the operation of applicant was per¬ 
formed on a part-time basis from the 
offices of American & Foreign Trade 
Corp. 

Whereas, M. H. Nozick, secretary of 
applicant, has requested the opportunity 
to show at a hearing that denial of the 
application is unwarranted. 

It is ordered, Pursuant to sections 22 
and 44 of the Shipping Act, 1916 (46 
U.S.C. 821, 841(b)), that a proceeding 
is hereby instituted to determine 
whether the applicant qualifies for a 
license within the meaning of First Sec¬ 
tion (46 U.S.C. 801) of the Shipping Act, 
1916. 

It is further ordered , That York 
Shipping Corp., be made respondent In 
this proceeding and that the matter be 
assigned for hearing before an exam¬ 
iner of the Commission’s Office of Hear¬ 
ing Examiners at a date and place to be 
announced by the Chief Examiner. 

It is further ordered . That notice of 
this order be published in the Federal 
Register and that a copy thereof and 
notice of hearing be served upon re¬ 
spondent ; 

It is further ordered. That any per¬ 
sons, other than respondent, who desire 
to become a party to this proceeding and 
to participate therein, shall file a peti¬ 
tion to intervene with the Secretary. 
Federal Maritime Commission, Wash¬ 
ington, D.C., 20573, with copy to re¬ 
spondent, on or before September 23, 
1964; and 

It is further ordered. That all future 
notices issued by or on behalf of the 
Commission in this proceeding, includ¬ 
ing notice of time and place of hearing 
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or prehearing conference, shall be 
mailed directly to all parties of record. 

By the Commission. 

[seal] Francis C. Hurney, 

Special Assistant to the Secretary. 

[F.R. Doc. 64-9219; Filed, Sept. 10, 1964; 
8:49 a.m.j 


FEDERAL POWER COMMISSION 

l Docket No. CP64-310] 

CENTRAL ILLINOIS PUBLIC SERVICE 
CO. 

Notice of Application 

September 2,1964. 

Take notice that Central Illinois Pub¬ 
lic Service Company (Applicant), 432 
Maine Street, Quincy, Illinois, filed in 
Docket No. CP64-310 on June 24, 1964, 
an application pursuant to section 7(a) 
of the Natural Gas Act for an order of 
the Commission directing Panhandle 
Eastern Pipe Line Company (Panhandle 
Eastern) to establish physical connec¬ 
tion of its transmission facilities with 
the proposed facilities of, and to sell 
natural gas to Applicant for distribution 
and resale in the Community of Milton, 
Illinois, all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

Applicant proposes to construct and 
operate a distribution system in the 
Community of Milton, Illinois, as well as 
2Va miles of 2-inch gas transmission ex¬ 
tending from a proposed metering and 
regulating station of Panhandle Eastern 
to Applicant's regulator station in the 
Community of Milton. Annual and peak 
day requirements of Applicant for the 
initial three year period are estimated 
to be: 



(McO 


First year 

Second year 

Third year 

Peak day......... 

148 

211 

225 

Annual_ 

15,800 

22,385 

23,680 



The total estimated cost of the trans¬ 
mission and distribution facilities for the 
project is $59,816.00, which will be de¬ 
frayed from Applicant's funds. 

On July 30, 1964, Panhandle Eastern 
filed an answer to the application stat¬ 
ing it does not object to the issuance of 
an order providing for the installation 
of a required tap on its line and for the 
sale of up to 225 Mcf of natural gas daily 
provided Applicant proceeds expedi¬ 
tiously with the project and executes an 
appropriate gas sales contract designat¬ 
ing Milton as an additional delivery point 
with a volume of 225 Mcf and a delivery 
pressure of 300 psig. 

Protests, petitions to intervene or re¬ 
quests for hearing in this proceeding 
may be filed with the Federal Power 
Commission, Washington, D.C., 20426, 
in accordance with the rules of practice 


and procedure (18 CFR 1.8 or 1.10) on or 
before September 28, 1964. 

Joseph H. Gutride, 

Secretary . 

IF JR. Doc. 64-9190; Filed, Sept. 10. 1964; 
8:45 a.m.] 


[Docket No. CP64-296] 

COLUMBIA GULF TRANSMISSION CO. 

Notice of Application 

September 2, 1964. 

Take notice that on June 10, 1964, 
Columbia Gulf Transmission Company 
(Applicant), 3805 West Alabama Avenue. 
Houston, Texp' filed in Docket No. 
CP64-296 an application pursuant to 
section 7(b) of the Natural Gas Act for 
authority to abandon certain natural gas 
facilities all located in St. Mary Parish, 
Louisiana, all as more fully set forth in 
the application on file with the Commis¬ 
sion and open to public inspection. 

Specifically, Applicant proposes (1) to 
abandon by sale to Humble Oil & Refin¬ 
ing Company, or a subsidiary thereof, 
(Humble) 12.5 miles of Applicant's 13.1 
mile, 12-inch, Lake Sand Field Line; (2) 
to abandon in place 0.1 mile of its 4-inch 
Bayou Sale Line, and (3) to abandon and 
salvage two measuring stations. 

The facilities to be abandoned were 
constructed to take gas for the account 
of United Fuel Gas Company (United 
Fuel) from properties operated by Pan 
American Petroleum Corporation in the 
Lake Sand Field, St. Mary and Iberia 
Parishes, Louisiana, and from properties 
operated by Texaco Inc. in the Bayou 
Sale Field, St. Mary Parish, Louisiana. 
Applicant states that United Fuel has 
entered into new contracts with Texaco 
Inc. and Pan American providing for a 
new delivery point for gas purchased by 
United Fuel; hence, when the delivery 
point changes take place, the facilities to 
be abandoned will no longer be required. 
Further, Applicant has been advised by 
United Fuel that for the foreseeable fu¬ 
ture, the latter does not contemplate the 
purchase of gas supplies in the area in 
which the subject facilities are located. 

Humble will pay Applicant a price 
equal to the original cost less accumu¬ 
lated depreciation for the portion of the 
Lake Sand Field Line herein proposed to 
be abandoned. The application indi¬ 
cates that Humble will utilize said line 
in connection with pressure maintenance 
operations in the Bayou Sale Field, St. 
Mary Parish, Louisiana. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there are 
no problems which would warrant a rec¬ 
ommendation that the Commission des¬ 
ignate this application for formal hear¬ 
ing before an examiner and that, pursu¬ 
ant to the authority contained in and 
subject to the jurisdiction conferred upon 
the Federal Power Commission by sec¬ 
tions 7 and 15 of the Natural Gas Act, 


and the Commission's rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that a 
formal hearing is required, further notice 
of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
September 28,1964. 

Joseph H. Outride, 
Secretary . 

[F.R. Doc. 64-9191; Filed. Sept. 10, 1964; 

8:45 ajn.] 


[Docket No. CP64—99J 

EL PASO NATURAL GAS CO. 

Notice of Application To Amend 
September 2,1964. 

Take notice that on July 20, 1964. El 
Paso Natural Gas Company (Applicant), 
P.O. Box 1492, El Paso, Texas, 79999, filed 
in Docket No. CP64-99 an application to 
amend further the Commission’s order, 
issued February 18, 1964, in said docket, 
as amended, to authorize Applicant to 
continue to participate, as to its one- 
third interest, in the testing of the Jack- 
son Prairie Storage Unit through Decem¬ 
ber 31,1964, all as more fully set forth in 
the application to amend on file with the 
Commission and open to public inspec¬ 
tion. 

The order of February 18, 1964, au¬ 
thorized Applicant to construct and op¬ 
erate certain facilities; to sell and de¬ 
liver natural gas and, with respect to Ap¬ 
plicant’s interest therein, to share in the 
cost of the facilities to be constructed 
and operated by The Washington Water 
Power Company, all solely for the pur¬ 
pose of testing the Jackson Prairie Stor¬ 
age Unit. Such authorization was made 
to terminate at 12:01 a.m., August 1,1964. 

Applicant states that testing opera¬ 
tions have not proceeded within the au¬ 
thorized time limit since the gas injection 
rate has been considerably less than an¬ 
ticipated; therefore. Applicant requests 
an extension of the time limit on its P* * 
ticipation through December 31,1964. 

Protests, petitions to intervene or re¬ 
quests for hearing in this proceeding may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
September 28,1964. 

Joseph H. Gutride, 

Secretary . 

[FJR. Doc. 64-9192; Filed. Sept. 10. 1 964: 

8:45 a.m.) 
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| Docket No. E-7177] 

KANSAS CITY POWER & LIGHT CO. 

Notice of Application 

September 3.1964. 

Take notice that on August 21. 1964, 
an application was filed with the Federal 
Power Commission, pursuant to section 
203 of the Federal Power Act by Kansas 
City Power & Light Company (Appli¬ 
cant), requesting authorization to dis¬ 
pose of certain facilities subject to the 
jurisdiction of the Commission. 

Applicant is engaged in the generation, 
transmission, distribution, and sale of 
electric energy and to a minor extent in 
the distribution and sale of steam heat. 
Applicant furnishes electric service in 
Kansas City, Missouri, and portions of the 
surrounding territory in the counties of 
Cass. Carroll, Chariton, Clay, Howard, 
Jackson, Johnson. Lafayette, Pettis, 
Platte, Randolph and Saline, all in the 
State of Missouri, and in the counties of 
Anderson, Bourbon, Coffey, Douglas, 
Franklin, Johnson, Leavenworth, Linn, 
Miami, Osage and Wyandotte, all in the 
State of Kansas. Steam heating service 
Is furnished by Applicant in a portion of 
the downtown area of Kansas City, 
Missouri. 

On January 31, 1964, Applicant ac¬ 
quired from the United States of Amer¬ 
ica (Government) a certain 115 kw 
electric transmission line including sub¬ 
stations and related rights-of-way which 
was authorized by Commission order is¬ 
sued August 20, 1963, in Docket No. E- 
7111. Pursuant to a Transmission Line 
Agreement between the Applicant and 
the Board of Public Utilities of Kansas 
City, Kansas, dated as of July 8, 1964, 
Applicant has agreed to sell to the Board 
that portion of the 115 kv transmission 
line and related rights-of-way which are 
located in Wyandotte County, Kansas. 
The transmission line to be transferred 
with other portions is a segment of an 
listing 115 kv transmission line of the 
Applicant which extends from Johnson 
County, Kansas, through Wyandotte 
County, Kansas to Missouri. 

Pursuant to the Transmission Line 
Agreement, the Board will operate and 
Maintain its portion of the transmission 
ue interconnected with those portions 
t°K A ™ lican t's transmission system at 
the Missouri-Kansas state line and the 
w > andot te-J ohnson county line and 
^ake available to Applicant the entire 
fn? a f! ty °* the exis ting transmission line 
nl/ he trans mission by Applicant of 
iZn al }? ener £y to other portions of 
n^ Cants astern and make all re- 
w t ^Placements required. By 
lino J*!, 1 ? 65, how ever, the portion of the 
for ^ reconstructed by the Board 
at 161 kv and Applicant 
its 115 kv interconnect- 
addiHr Ut Fi CS f0r °P eratlon at 161 kv. In 
69 kv wm instruct a 161/ 
to hit < Barber delivery point) 

miSrfn C u nnec ^ the reconstructed trans¬ 
system ne W th its 69 kv transmission 

Into anc * A PP^cant have entered 

ment dif? icipal Participation Agree- 

^ dated j^ 8 , 1964 . for the inter . 

L c ‘ electric power and energy be- 

tto. 178- 7 


tween Applicant’s system and that of 
the Board. The Barber delivery point 
will be operated under the provisions of 
that agreement. 

For the transmission line capacity 
made available by the Board to the Ap¬ 
plicant, Applicant has agreed to pay the 
Board a monthly charge equal to V 12 of 
the Board’s annual fixed charges of IVa 
percent per year on its actual investment 
in the existing transmission line. The 
charge shall commence on the day fol¬ 
lowing the closing date. In addition, the 
Applicant will reimburse the Board for 
the Board’s cost of maintenance of the 
existing transmission line. After recon¬ 
struction of the transmission line Appli¬ 
cant will pay to the Board fixed charges 
and maintenance computed on a similar 
basis to that utilized to pay for its use 
of the existing transmission line but these 
charges will be pro-rated between the 
Applicant and the Board based on the 
portion of the total operating capacity 
reserved for the exclusive use of Appli¬ 
cant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before Sep¬ 
tember 21, 1964, file with the Federal 
Power Commission, Washington, D.C., 
20426, petitions or protests in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). The application 
is on file and available for public inspec¬ 
tion. 

Joseph H. Gutride, 
Secretary . 

[F.R. Doc. 64-9193; Filed, Sept. 10, 1964; 

8:46 ajn.| 


(Docket No. CP65-8 etc.] 

MOUNTAIN FUEL SUPPLY CO. AND 
SOCONY MOBIL OIL CO., INC. 

Notice of Application and Consolida¬ 
tion of Proceedings 

September 3,1964. 

Mountain Fuel Supply Company, 
Docket No. CP65-8; Socony Mobil Oil 
Company, Inc., Docket Nos. CI61-18 & 
CI64—1221. 

Take notice that on July 7,1964, Moun¬ 
tain Fuel Supply Company (Applicant), 
180 East First South Street, Salt Lake 
City, Utah, 84111, filed in Docket No. 
CP65-8 an application pursuant to sec¬ 
tion 7(b) of the Natural Gas Act for per¬ 
mission and approval to abandon by 
assignment to Socony Mobil Oil Com¬ 
pany, Inc. (Socony) Applicant’s interest 
in a natural gas lease in the Hogsback 
Unit, Sublette County, Wyoming, in 
which Socony is the operator, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Socony filed in Docket No. CI64-1221 
its application for certificate authoriza¬ 
tion to sell the natural gas produced from 
the interest acquired by the aforemen¬ 
tioned assignment from Mountain Fuel 
Supply Company, together with gas pro¬ 
duced from an interest acquired from 
Belco Petroleum Corporation, to said 
Mountain Fuel Supply Company pursu¬ 


ant to a rate filing designated as Socony 
Mobil Oil Company, Inc. FPC Gas Rate 
Schedule No. 352, as supplemented. 
Notice of Socony’s application was pub¬ 
lished in the Federal Register on May 7, 
1964 (29 F.R. 6031). 

Socony also filed in Docket No. CI61- 
18 an application to delete a part of the 
authoi'ization outstanding in that docket 
to remove therefrom certain acreage in 
Sweetwater County, Wyoming, likewise 
assigned to Mountain Fuel Supply Com¬ 
pany. Notice of this partial abandon¬ 
ment application was published in the 
Federal Register on June 23, 1964 (29 * 
F.R. 7956). 

These matters should be disposed of 
as promptly as possible under the appli¬ 
cable rules and regulations and to that 
end: ^ 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant 
a recommendation that the Commission 
designate the application in Docket 
No. CP65-8 for formal hearing be¬ 
fore an examiner and that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing may be held with¬ 
out further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to in¬ 
tervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene in 
Docket No. CP65-8 may be filed with the 
Federal Power Commission, Washing¬ 
ton, D.C., 20426, in accordance with the 
rules of practice and procedure (18 
CFR 1.8 or 1.10) on or before Septem¬ 
ber 28,1964. 

Joseph H. Gutride, 
Secretary. 

(FR. Doc. 64-9194; Filed. Sept. 10, 1964; 

8:46 a*m.] 


(Docket No. RI65-156] 

SUPERIOR OIL CO. 

Order Providing for Hearing on and 
Suspension of Proposed Change in 
Rate, and Allowing Rate Change 
To Become Effective Subject to Re¬ 
fund 

September 2, 1964. 

Respondent named herein has filed a 
proposed change in rate and charge of a 
currently effective rate schedule for the 
sale of natural gas under Commission 
jurisdiction, as set forth in Appendix A 
below. 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly dis¬ 
criminatory, or preferential, or other¬ 
wise unlawful. 
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The Commission finds. It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon a hearing regarding the law¬ 
fulness of the proposed change, and 
that the supplement herein be suspended 
and its use be deferred as ordered below. 

The Commission orders: 

(A) Under the Natural Gas Act, par¬ 
ticularly sections 4 and 15, the regula¬ 
tions pertaining thereto (18 CFR, ch. I), 
and the Commission’s rules of practice 
and procedure, a public hearing shall be 
held concerning the lawfulness of the 
proposed change. 

<B) Pending hearing and decision 
thereon, the rate supplement herein is 
suspended and its use deferred until 
date shown in the “Date Suspended 
Until” column, and thereafter until made 


effective as prescribed by the Natural 
Gas Act: Provided, however, That the 
supplement to the rate schedule filed 
by Respondent shall become effective 
subject to refund on the date and in 
the manner herein prescribed if within 
20 days from the date of the issuance 
of this order Respondent shall execute 
and file under its above-designated 
docket number with the Secretary of the 
Commission its agreement and under¬ 
taking to comply with the refunding and 
reporting procedure required by the Nat¬ 
ural Gas Act and § 154.102 of the regula¬ 
tions thereunder, accompanied by a cer¬ 
tificate showing service of a copy thereof 
upon the purchaser under the rate 
schedule involved. Unless Respondent 
is advised to the contrary within 15 days 
after the filing of its agreement and un¬ 


dertaking, such agreement and under¬ 
taking shall be deemed to have been 
accepted. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plement, nor the rate schedule sought to 
be altered, shall be changed until dis- 
Federal Power Commission, Washington, 
D.C., 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before October 21, 
position of this proceeding or expiration 
of the suspension period. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
1964. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary . 


Appendix A 


Docket 

No. 

Respondent 

Rato 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser and producing area 

Amount 

ofannual 

increase 

Date 

filing 

tendered 

Effective 

date 

unless 

sus¬ 

pended 

Date sus- 
pended 
until— 

Cents per Mcf 

Rate In 
effect 5ub* 
ject to 
refund in 
docktt 
Nos. 

Rate In 
effect 

Proposed 

increased 

rate 

RI65-156... 

Tlic Superior OH Co., 
1725 K Street NW., 
Suite 909, Washing¬ 
ton, D.C., 20006. 
Attn: Mr. William 
T. Kllbourne 11. 

44 

5 

El Paso Natural Gas Co. (Eumont 
Field, Lea County, N. Mex.) (Per¬ 
mian Basin Area). 

$108 

8-5-64 

•9-5-64 

*9-6-04 

• 15. 7093 

*<••15.7741 

R162-145 


iThe stated effective date is the effective date requested by Respondent. 

* The suspension period Is limited to oue day. 

* Tax reimbursement increase. 

* Pressure base is 14.65 psia. 


»Subject to reduction of 0.4467 cent per Mcf for compression of low pressure gas 
(below 600 psig). _ 

• Includes partial reimbursement for 0.55 percent increase in New Mexico Emer¬ 
gency School Tax. 


Appendix A 

The Superior Oil Company’s (Superior) 
proposed rate increase exceeds the 11.0 cents 
per Mcf ceiling price for increased rates In 
the Permian Basin Area as set forth in the 
Commission’s Statement of General Policy 
No. 61-1, as amended (18 CFR Ch. I. Part 2, 
§2.56). Since Superior’s increased rate in¬ 
volves tax reimbursement (partial reimburse¬ 
ment of the 0.55 percent Increase in the 
New Mexico Emergency School Tax), the 
suspension period may be shortened to one 
day from September 5, 1964, the proposed 
effective date. 

[F.R. Doc. 64-9198: Filed, Sept. 10, 1964; 

8:46 ajn.] 


[Docket No. CP65-51 

SOUTHERN NATURAL GAS CO. 

Notice of Application 

September 3,1964. 

Take notice that on July 6, 1964, as 
supplemented on August 5, 1964, South¬ 
ern Natural Gas Company (Appli¬ 
cant), Watts Building, Birmingham, 
Alabama, filed in Docket No. CP65-5 an 
application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the construction and operation 
of certain natural gas facilities necessary 
for the sale and delivery of natural 
gas, on a firm and interruptible basis, 
to the Oliver Electrical Manufacturing 
Co. (Oliver) for use by the latter in its 


plant near Vicksburg, Mississippi, all as 
more fully set forth in the applica¬ 
tion, as supplemented, on file with the 
Commission and open to public inspec¬ 
tion. 

Specifically, Applicant proposes to tap 
Its Vicksburg branch line, construct and 
operate 2.4 miles of 4 1 / 2 -inch tap line 
from said tap to the Oliver plant site 
and to construct and operate a measur¬ 
ing station at the terminus of said tap 
line. 

The application indicates Oliver's 
peak day and annual natural gas re¬ 
quirements to be 600 Mcf and 108,700 
Mcf, respectively. 

Applicant and Oliver have entered 
into a contract, dated June 17, 1964, 
providing for the sale of up to 600 Mcf 
of natural gas per day. Of this volume 
40 Mcf will be on a firm basis and the 
remainder on an interruptible basis. 
Further, firm and interruptible gas will 
be sold at rates of 42 cents per Mcf and 
35 cents per Mcf, respectively. 

The application shows the total esti¬ 
mated cost of the proposed facilities to 
be $65,980, which cost will be financed 
from cash on hand. 

Oliver will manufacture electrical 
transmission line equipment at its Vicks¬ 
burg plant and natural gas will be 
utilized for firing galvanizing and forg¬ 
ing furnaces, as well as for space 
heating. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 


the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant 
a recommendation that the Commission 
designate this application for formal | 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act, 
and the Commissioner's rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that a 
formal hearing is required, further notice 
of such hearing will be duly given. 

Under the procedure herein proviaeci 
for, unless otherwise advised, it will oe 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord- 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or betore 
September 28, 1964. 

Joseph H. Gutride. 

Secretary. 

IPJl. Doc. 64-9195; Filed. Sept. 10. IM* 
8:46 a.m.] 
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[Docket No. 0-18228 etc.) 

ESTATE OF KAY KIMBELL 


Order Amending Orders Issuing Cer¬ 
tificates, Substituting Respondent, 
Redesignating Proceedings, and 
Redesignating FPC Gas Rate 

Schedules 

September 2,1964. 

On May 19, 1964, the Estate of Kay 
Kimbell, deceased, filed an application 
requesting that it be substituted in lieu 
of Kay Kimbell and Kay Kimbell Oil 
Properties as certificate holder in the 
dockets listed in the Appendix below and 
as respondent in the proceeding pending 
in Docket No. RI64-524. In addition to 
those dockets listed in the application, 
Kay Kimbell is a respondent in the pro¬ 
ceeding pending in Docket No. G-20538. 

The Commission orders . The Estate 
of Kay Kimbell be and it is hereby substi¬ 
tuted in lieu of Kay Kimbell and Kay 
Kimbell Oil Properties as certificate 
holder and as respondent in the dockets 
listed in the Appendix below, and the 
proceedings pending in Docket Nos. 
G-20538 and RI64-524 and the FPC gas 
rate schedules of Kay Kimbell and Kay 
Kimbell Oil Properties are redesignated 
accordingly. 


By the Commission. 


[seal! Joseph H. Gutride, 

Secretary. 

Appendix 


Former designation* Kay 
Kimbell Oil Properties 

New designation: Estate 
of Kay Kimbell 

Certificate 
docket No. 

PPG gas 
rate sched¬ 
ule No. 

FPC gas 
rate sched¬ 
ule No. 

Related 

suspension 

proceedings 

; 0-182»_ 

0-18229. 

*1 
‘2 
»3 
*4 
>5 
>6 
‘7 
'8 
*9 
» 10 
>11 
M2 
>13 

>1 

R104-524. 

0-13-W8. 

* & 
j 3 

n ofiaqo i 

0-90860. 

CI6M38_* 

CI61-3S9 

CItt-715_ 

C161-154 
-CI61-0W5 
cNH-iott..;:::' 

C161-1286_ 
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*1 BUSINESS ADMINISTRA 
TION 

I ^legation of Authority No. 30-XII* 
Arndt, l j 

LOS ANGELES 

e Ration of Authority to Condi 
p Pr °gram Activities 

She “&ra r ? ( Utho l . rlty delegated 
nal Sector by Delegation 


Authority No. 30 (Revision 9), 29 Fit. 
11777, as corrected and as amended 29 
F.R. 12570; Delegation of Authority No. 
30-XII, 29 F.R. 12497; is hereby amended 
by deleting Item I.A. and substituting the 
following in lieu thereof: 

I. • • • 

A. Size Determinations (Delegated to 
the positions as indicated below) 

To make initial size determinations in 
all cases within the meaning of the Small 
Business Size Standards Regulations, as 
amended, and further, to make product 
classification decisions for financial as¬ 
sistance purposes only. Product clas¬ 
sification decisions for procurement 
purposes are made by contracting 
officers. 

• • • • • 

Effective date: September 1, 1964. 

Alvin P. Meyers, 
Regional Director, 

Los Angeles . 

(P.R. Doc. 64-9181; Filed, Sept. 10. 1964; 

8:45 a.m.J 

ARMS CONTROL AND 
DISARMAMENT AGENCY 

PUBLIC AFFAIRS ADVISOR 
Notice of Basic Compensation 

Pursuant to the provisions of section 
309 of P.L. 88-426, but without prejudice 
to the pending request under section 303 
(g) thereof with respect to this position, 
notice is hereby given that the basic com¬ 
pensation of the Public Affairs Advisor of 
the United States Arms Control and Dis¬ 
armament Agency has been fixed at the 
rate of $24,500 per annum. 

Dated: August 14, 1964. 

Adrian S. Fisher, 
Acting Director. 

(F.R. Doc. 64-9226; Filed. Sept. 10. 1964; 

8:49 a.m.) 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS FOR 
RELIEF 

September 8, 1964. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 39241: Scrap Iron or Steel to 
Eagle Pass and Laredo, Tex . Filed by 
Texas-Louisiana Freight Bureau, agent 
(No. 516), for interested rail carriers. 
Rates on scrap iron, scrap steel, borings, 
filings and turnings, iron or steel, in car¬ 
loads, from Amarillo. Borger, Parnpa, and 
Lubbock, Tex., to Eagle Pass and Laredo, 
Tex. (for export to Mexico). 

Grounds for relief: Motor-truck com¬ 
petition. 


Tariff: Supplement 6 to Texas-Louisi- 
ana Freight Bureau, agent, tariff I.C.C. 
1009. 

FSA No. 39242: Joint Motor-Rail 
Rates—Central and Southern. Filed by 
Central and Southern Motor Freight 
Tariff Association, Incorporated, agent 
(No. 86), for interested carriers. Rates 
on various commodities moving on class 
and commodity rates over joint routes 
of applicant rail and motor carriers, 
between points in central territory and 
points in southern territory. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Supplement 29 to Central and 
Southern Motor Freight Tariff Associa¬ 
tion, Inc., agent, tariff MF-I.C.C. 286. 

FSA No. 39243: Iron or Steel Articles 
from Nashville, Tenn. Filed by South¬ 
western Freight Bureau, agent (No. B- 
8598), for interested rail carriers. Rates 
on iron or steel articles, in carloads, 
from Nashville, Tenn., to points in Louisi¬ 
ana and Texas. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 88 to Southwest¬ 
ern Freight Bureau, agent, tariff I.C.C, 
4503. 

By the Commission. 

Harold D. McCoy, 
Secretary. 

[FR. Doc. 64-9221; Filed, Sept. 10, 1964; 

8:49 ajn.) 


[Notice 1041) 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

September 8,1964. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 67065. By order of Sep¬ 
tember 1, 1964, The Transfer Board ap¬ 
proved the transfer to Island Transpor¬ 
tation Corp., New Cassel, N.Y., of the 
operating rights in Certificate No. MC 
116849, issued January 14, 1958, to 
Asphalt-Petroleum Transporters, Inc., 
Westbury, N.Y., authorizing the trans¬ 
portation, over irregular routes, of petro¬ 
leum and petroleum products and empty 
containers and drums, between points 
in New York and New Jersey within 50 
miles of New York, N.Y., including New 
York, N.Y. Arthur J. Piken, 160-16 Ja¬ 
maica Avenue, Jamaica 32, N.Y., attor¬ 
ney for applicants. 

No. MC-FC 67067. By order of Sep¬ 
tember 1, 1964, The Transfer Board ap¬ 
proved the transfer to Martin Truck 
Line, Inc., Prairie Village, Kans., of the 
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operating rights issued by the Commis- hold goods, and other specified commod- Waltower Bldg., Kansas City, Mo., at-1 
sion November 12, 1963, to Ophelia ities. between Nevada, Mo., and Kansas tomey for applicants. 

Maddy, doing business as Canfield Truck City, Kans., serving the intermediate [seal! Harold D. McCoy 

Line, Kansas City, Mo., authorizing the points of Arthur, Horton, Rich Hill, But- Secretary 

transportation, over regular routes, of ler, Passaic, Archie, Harrisonville. and jf.r. dqc. 64 - 9222 ; Piled, Sept. 10 i 9 &i- I 
general commodities, excluding house- Kansas City, Mo. Sol M. Yarowsky, 909 8:49am.] ’ ’ 1 
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Know Your Government 
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official guide to the functions of the Federal Government. 

$J.75 

JL per copy. Paper bound, with charts 

Order from 

Superintendent of Documents, U.S. Government Printing Office, Washington, D.C., 20402 
















































